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Thriving Communities
Don’t Happen by Accident™

Public officials across Michigan work with the attorneys of Plunkett Cooney
to develop healthy business districts and safe neighborhoods that residents
are proud to call home. Whether in council chambers or in the courtroom,

your community can count on Plunkett Cooney for the right result.

m Civil Rights m Direct Representation m Election Law ®m Errors & Omissions
m Intergovernmental Agreements ® Labor & Employment Law m OMA & FOIA
m Public Safety Liability m Vehicle Liability m Zoning, Planning & Land Use

Direct: (810) 342-7014 PLUNKETT \ ’ COONEY Direct: (616) 752-4606

aforbush@plunkettcooney.com cbogren@plunkettcooney.com

ATTORNEYS & COUNSELORS AT LAW

Bloomfield Hills | Detroit | Lansing | Flint | Grand Rapids | Marquette | Petoskey
www.plunkettcooney.com
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FACT

Municipal Attorneys...
Managers...
Department Heads...

These one-page information
sheets offer a clear and
concise explanation of

a variety of municipal topics.

The Fact Sheet is an additional

piece of information, such
as a sample ordinance,
policy, or resolution.

These fact sheets are
available online at mml.org.
Email kecekola@mml.org
for details.
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DANIEL P. GILMARTIN

Welcome to Public Service Wealth

n November 2, 191 of Michigan's 280 cities
elected new officials for various local positions,
many of whom are serving in public office for the
first time. Whether you are returning for another term of
public service or are joining us for the first time, we welc ome
you. You are about to embark on an extraordinary journey,
in what could arguably be the most important public role
you will ever fill.

Try to imagine a building without the ground floor.
Impossible, right? Never mind the fact that you couldn’t get
inside—the whole thing would just c ollapse. That's exactly
how the structure of government works in a democracy.
The effectiveness of the highest federal level depends
on the state and local levels beneath it. Which means it
all largely depends on you, our local elected officials.

Most Americans have more contact with their state
and local governments than they ever will with the f ederal.
A central government simply can't attend in detalil to all the
needs of a society that a government provides. The weight
of all that rests on the local level.

The main purpose of local government is to supply goods
and services to its population: police and fire departments,
parks and recreation services, emergency medical services,
and public works such as streets, sewers, water, and snow
removal. The other purpose is to represent and involve
citizens in determining exactly what those local public
needs are and how they can best be met.

Communities are our centers of commerce, health care,
education, and entertainment. They are where we wor k,
learn, and play. They are where we live. Our communities
are where the wealth of our nation is created, and the best
place to ensure that wealth is equitably distributed to all.

But our communities are struggling.

According to a September 2021 report by the University
of Michigan’s Center for Local, State, and Urban Policy, 39
percent of Michigan’s officials say their local economies are
still suffering significant or even crisis-level impacts from
the COVID-19 pandemic. That's better than 2020, when
86 percent reported that much harm. But clearly, we're not
out of the woods yet.

Even as 2022 approaches, our local governments continue
to navigate huge economic shifts as businesses struggle
to find new ways t o do business in a post-pandemic world.
We also face ongoing demands for equity and police reform,
urgent calls for long overdue improvements in social and
physical infrastructure...and always, always, the need t o
continually do more with less.

The test will be how well we move f orward through it all,
especially under the long shadow of political animosity and
distrust that still darkens the national discourse.

No doubt about it, as newly elected local officials, you're
going to have your hands full. And there’s a bumpy road ahead.

Hopefully, this issue of The Review will be a good place to
start that journey. We'll talk about how Midland'’s Citizens
Academy is building community connection through a free
10-week series of classes teaching citizens how their local
government works for them. You'll also find stories on planning
and zoning basics, updating a master plan, and an overview
on municipal finance.

Consider this your introduction to all the Michigan
Municipal League has to offer. The whole purpose of the
League is to advocate, educate, and communicate on behalf
of our state's cities, villages, and urban townships. We are
here for you.

On mml.org you'll find access to a vast array of expert
services, resources, webinars, onsite trainings, and more.

In March, CapCon 2022, Partnerships and Policy:

A Community Project, is all about getting our members

to think deeply about partnerships and their effectiveness

for changing and creating policy that builds community wealth.
We'll build on the work started at our annual Convention

this past September, as attendees learn how to convert that
energy and inspiration into practical and actionable tools.

Again, welc ome to the bottom floor of government.

And get ready for some heavy lifting: the health and wealth
of the entire nation sits on your shoulders. It's where
everything begins.

Diic ol

Daniel P. Gilmartin
League Executive Director and CEO
734.669.6302; dpg@mml.org ‘
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COMMUNITY WEALTH BUILDING

MIDLAND CITIZENS ACADEMY
Who Wants to be a

MIDLANDAIRE?

By Liz Foley

ow do you provide citizens with more tools
for making informed decisions about their

community... help them appreciate the importance

of government’s involvement in a successful, thriving city...

and encourage them to volunteer within the municipality
and the larger community?

The Midland Citizens Academy was designed to
do all that and more. In fact, it works so well that one
of its first graduates became the city’s mayor. “It was so
good that | decided to run for offiee,” said Midland Mayor
Maureen Donker, who was par t of the 2007 inaugural class

JANUARY / FEBRUARY 2022

and subsequently ran for city council that same year. She was
selected as mayor in 2009 and has served in both capacities
ever since.

But she’s not the only success story.

“We also currently have nine Citizens Academy graduates
serving on the city’s boards and commissions and have
even had a few attendees like what they saw and heard so
much that they joined the organization and are now City
employees,” said Communications Coordinator Katie Guyer,
who heads up the Ac ademy. “It continues to be one of the
most successful, longest-running programs the city offers.”




BUILDING COMMUNITY WEALTH TOGETHER

The free, ten-week series is modeled on similar public

engagement programs found across the U.S. To date, Midland
Citizens Academy has graduated 337 students. Demand is
high, with over 70 applications each year for roughly 25-27

open spots filled at random.
It's hard to overestimate the value of that level of

community engagement. Trust and belonging are the social
and emotional fabric that ties a community together. Trust

in our neighbors and local leaders. A sense of belonging

between residents and the place where they live. These are

the essential elements that bring diverse people together

with the common goal of helping their community to thrive.

This is what community wealth building is all about.

“The beauty of Citizens Academy is that it appeals to—and
brings out—people from all walks of life to learn about local
government,” said Guyer. “Every year, we receive applications
from interested residents who run the gamut from senior

citizens who are lifelong Midland residents, to young

professionals who are recent transplants, to couples who use

>

the weekly classes as their ‘date night’.” Even some as young
as 13 years old have expressed interest, she said, although

the program is currently open only to ages 18 and up.

MAKING IT WORK

While the planning, scheduling, and execution of the

Academy is done by the community affairs department, the
content within each department’s presentation and tour is

created by the departments themselves.
“In my opinion, the reason why this program has been
so successful and gets rave reviews each year is because

our staff and elected officials believe in its mission and love
participating in the program as much as our ‘students’ do,”
said Guyer. “If our people were not transparent, open, and
human with our attendees, the program just wouldn’t wor k

as well as it does. They truly make it.”

Pillars of Community
Wealth Building

Trust in neighbors, community leaders, local
governments and the other partners and services
in place to help our communities thrive is essential
to achieving community wealth.

Belonging to the community is what strengthens
the tie between community members and the place.
Without people, a place is just a physical object.
Connecting people who support each other and
themselves in a localized way brings a place to life
and increases access to community resources and
social networks.

Lifelong Learning
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People are always surprised to learn how things really
work, she said: how wa ter is processed at the treatment
plant, the strategy behind planning and zoning practices,
or the number of services provided through the city’s public
services department.

Annual “fan favorites” include inside looks at the police and
fire departments, weekly facility tours, and a mock game show
at graduation, “Who Wants to be a Midlandaire?”

Here's a sampling of past feedback from the Academy’s
follow-up survey:

“Even after living in Midland my whole life, Citizens Academy
took me to locations | might never have gone to.”

“After attending this class, | want to make it to council
meetings and be more involved by learning at these meetings.
[The class] (t)aught me to jump in and get involved.”

LASTING RELATIONSHIPS
“My favorite aspect of Citizens Academy is the relationship
building,” said Guyer. “Ten weeks doesn’t seem to be much
time to form a connection, but the Citizens Academy program
has proven to foster meaningful, respectful connections, both
between class participants and with staff as well.”

The result is a vibrant, ongoing dialogue between the
city and its inhabitants. “We get the opportunity to educate
participants about the ‘why’ behind wha t we do, and, in turn,
the participants educate us, too,” said Guyer. “We get to hear
first-hand about participants’ opinions, challenges, hopes, and
fears as a resident of Midland—and we can use that feedback
to better serve the public.”

Many of those bonds continue long after the Academy
is over, leaving lasting impressions on everyone involved.

Guyer recalls one bittersweet episode when an elder ly
participant passed away a few weeks aft er completing the
Academy. When city staffers attended his viewing, they
learned from the family how much the class had meant to
him and how he'd enjoyed sharing the knowledge he'd gained
each week with ever yone he knew.

In 2018, a guide dog became the Academy’s first canine
graduate. “Not only did having a guide dog challenge and
educate our staff to think more intentionally about making
the Academy accessible for all, but it also was a great
opportunity for class members to learn from the participant
about her life as a person with visual impairments.”

For any city considering Midland’s academy as a
model for building community wealth, be prepared for
unexpected rewards.

“To see a grown adult’s eyes light up when they get
to sit in the driver’s seat of a refuse truck or pet a police
K9 is a moving experience,” said Guyer. “(It's an) opportunity
to build personal connections with the people we ser ve
while also sharing (our) passion for the work we do.” @

Liz Foley is a freelance writer. You may contact
her at 810.287.8549 or lizfoley2@gmail.com.

2019 Midland Citizens Academy graduating class.
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Equality is giving everyone the same bandage.

Equity is providing bandages based on each person’s needs.
I |\ |
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‘Want to save money on your next project?

UNCERTAINTY :
AHEAD

Experience - = e A ecior e o
uncertain ti 14 chotfon S R
- % u A ““is a simple, competitive process °

to match the right engineers, -
‘ & architects and surveyors to’. .
At Shifman Fournier, we believe that there %% . A your project.

X . /
are f!rms that practice law and then there /%
are firms that truly understand the process m‘ “
of resolution of government challenges and ””” ”m“
policy implementation, specifically for labor and
employment clients. Itis our pleasure to provide
our clients with well-grounded advice and in- Shlfman
depth knowledge of the factors that go into .r ’

quality representation. OU rn |er

An unparalleled and unique group of diverse backgrounds
to represent the interests of local governments.
31600 Telegraph Road, Suite 100 « Bingham Farms, Ml 48025 Website:
(248) 594-8700 « shifmanfournier.com QBS-Ml.org info@QBS-Ml.org (517)332-2066
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By John R. Jackson, AICP

ccording to the American Planning Association,
“The goal of planning is to maximize the health,

safety, and economic well-being of all people
living in our communities. This involves thinking about
how we c an move around our community, how we c an
attract and retain thriving businesses, where we wan t
to live, and opportunities for recreation. Planning helps
create communities of lasting value.”

Zoning is a method of urban planning in which a municipality
or other tier of government divides land into areas called zones,
each of which has a set of regulations for new development that
differs from other zones. Zones may be defined for a single use
(e.g. residential, industrial) they may combine several compatible
activities by use. .. The planning rules for each zone determine
whether planning permission for a given development may
be granted. .. These guidelines are set in order to guide urban
growth and development. (Wikipedia).

Land Use Policy—

Setting a Direction for the Future

The elected governing body (city/village council or township
board) is primarily responsible for setting the direction of the
community. The role of planning and zoning in determining
that direction is substantial: It addresses how land in the
community is to be used in the future. Councils are the key
drivers of land use policy. Several activities of the elected body
have an impact on community land use. Perhaps the three
most important are: (1) adopting and amending plans and
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ordinances; (2) approving some types of development
proposals; and (3) making appointments to boards and
commissions. To effectively use these tools to lead the
community in the desired direction, it is important to have
a good understanding of the planning and zoning function.

Planning and Zoning Function:

Teamwork Makes the Dream Work

The planning and zoning team is made up of the local
governing body, planning commission, and zoning board

of appeals. Each of these boards and commissions have
clearly defined roles and responsibilities in carrying out the
planning and zoning functions of the community as spelled
out in the Michigan Planning Enabling Act (MPEA) and

the Michigan Zoning Enabling Act (MZEA). This is your
community’s planning and zoning team! To be successful this
team needs to be in regular communication with each other,
have the same solid understanding of their duties in the
planning and zoning process, and a clear understanding of
the community’s plan.

If You Want to Plan for Land Use,

There Are Requirements

Master Plan

Not only is the master plan required if your community has
a zoning ordinance, but there are also many other practical
benefits to having an up-to-date master plan. Master plans
communicate the specific vision of the community such as
strategic growth management, aggressive economic



development, preserving community character, and even
creating new community character. The plan helps your
planning and zoning team make coordinated and consistent rTn
decisions on a wide range of issues.
Community master plans come in all shapes and sizes.
At a minimum, the master plan is based on community input
and includes: an analysis of existing conditions and trends,
a clear statement of goals and objectives, a future land use MCKENNA
plan, a zoning plan, and an implementation plan. Master plans
should plan for the next 15 years but must be reviewed every McKenna'’s team of dedicated planning, design and

five years as required by the MPEA. building professionals are in the business of making

ATl O e hometowns home. From neighborhood parks to

The MZEA establishes the procedures for creating and storefronts and coffee shops, to farmers markets, to

adopting a community zoning ordinance. Zoning is the most parking spots, we wan t your community to thrive.

used tool to implement a community’s master plan. While For more than 40 years, we have partnered with

the master plan establishes a community’s policies for future . o
municipal leaders to develop and maintain

development, zoning is the local law that ensures the land

. . . communities for real life. Headquartered in Northville
development policies are adhered to. A zoning ordinance 9

and the zoning map divide the community into districts with with offices in Detroit, Grand Rapids, and Kalamazoo,

clearly stated development standards such as permitted use, McKenna's services include master planning,

lot size, setbacks, and building height. economic development, transportation, zoning,

. . . drafti q 4 .
The planning commission is responsible for drafting and/or public engagement, urban design, form-based codes,

reviewing a proposed zoning ordinance; this includes the ) _
bike systems, public spaces, department

creation of a new zoning ordinances and amendments to
an existing zoning ordinance. The planning commission then management, zoning administration, building plan
holds a public hearing and makes a recommendation to review, code inspection, and code enforcement.
the governing body. The governing body is responsible

for reviewing and adopting the zoning ordinance. www.mck a.com

City/Village Council

(Elected)

Appointments

| Zoning Board of Appeals
|

Planning Commission

(Appointed) Ordinance Adoption (Appointed)
\
Master Plan Zoning Reviews Variances
J | |
Zoning Ordinance Budgets Appeals
| | |
Subdivision Master Plan (optional) Interpretations
| i
Zoning Reviews Other Duties

Annual Report
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Zoning and Subdivision Reviews

The municipality’s zoning ordinance will include the process
and procedures for reviewing development projects. Often
the planning commission will be responsible for reviewing and
approving site plans for new development or redevelopment.
Planning commissions also review special or conditional land
use requests, and planned unit development requests.

L]

Zoning Board of Appeals

If you have a zoning ordinance, you are required to have

a zoning board of appeals (ZBA). The governing body appoints
the zoning board of appeals and the MZEA establishes its roles
and responsibilities. These responsibilities include hearing:
administrative appeals where a property owner disagrees
with a decision made by the planning commission or a zoning
administrator; interpretations where the zoning ordinance

is unclear; and variance requests where a property owner is
seeking relief from the provisions of the zoning ordinance.

There are two types of variance requests, use variances
and non-use or dimensional variances. Each of these types
of variances have specific standards that must be considered
by the ZBA before it reaches a decision. For dimensional
variance, the applicant must demonstrate a practical difficulty
For a use variance the applicant must demonstrate an
unnecessary hardship—which is a more difficult test.

Dimensional Variance—Practical Difficulties

e Unique circumstances applying to the property
e Will not adversely impact adjacent properties

® The need for the variance was not self-created
® The variance is the minimum necessary

Use Variance—Unnecessary Hardship
® Property cannot be put to a reasonable use
Hardship is due to circumstances unique to the property

® Variance will not alter the essential character of the area
® \ariance is minimum necessary
® Hardship is not self-created

This is only the tip of the iceberg regarding how effective
planning and zoning can help your community achieve its
hopes and aspirations. &

John R. Jackson, AICP, is president of McKenna. You may
reach him at 888.226.4326 or jjackson @mcka.com.

ﬁ‘ﬁ MCKENNA

PLANNING
DESIGN
BUILDING

Delivering thoughtful
solutions.

It all starts with listening. McKenna professionals engage with community
officials to identify key challenges before developing creative, thoughtful
solutions to realize the unique vision of each planning, design, and building
assignment. Our professionals even provide communities with high quality,
on-location help in zoning administration, building, and planning.

By tailoring our services to your needs, you benefit from McKenna
specialists. Commit to no more than you need but secure the support
and resources of some of the state’s best talent, only when you need it.

With offices in Detroit, Grand Rapids, Kalamazoo, and Northville, our
professionals are immediately poised to serve Michigan's elected and
appointed leaders as we look to a brighter 2022.

Communities for real life. MCKA.COM - 888.226.4326
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Here for Michigan.

Now more than ever.

Confidence comes with every card.®

At Blue Cross Blue Shield of Michigan, we're committed to caring for Michigan and everyone who
calls it home. For our members, it's a coommitment to provide you with the ability to see a doctor
from your home, and the option to speak to a nurse anytime you need them. Now more than ever,
we will stand behind the care you need. Like we've done for 81 years. For more information, contact
your local BCBSM licensed agent or the MML Risk Management Department at 800-653-2483.

Blue Cross Blue Shield of Michigan and Blue Care Network are nonprofit corporations and independent licensees of the Blue Cross and Blue Shield Association.

WO001601

JANUARY / FEBRUARY 2022 THE REVIEW

13



m

business alliance program

CARLISLE/WORTMAN ASSOCIATES, INC.
Carlisle/Wortman Associates is a multi-disciplinary
planning firm experienced in providing both

comprehensive and innovative solutions to complex
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e A

problems, regardless of the size of the municipality.

By Paul Montagno, AICP,
Megan Masson-Minock, AICP,

Chris Nordstrom, PLA,
& Ben Carlisle, AICP



Why is community engagement essential
in any planning activity?

Community engagement is a process of meaningful
participation, collaboration, and dialogue between
government and communities, where communities learn
about, contribute to, and shape the decisions that affect
their lives. While often required by state law, community
engagement is essential in any planning activity to make sure
that basic assumptions are correct, the activity is equitable,
and the final product has the support of the community.

At the beginning of a planning process, data, research,
and review of existing conditions form the underlying
assumptions of the activity. By asking the community if
the data and assumptions reflect their reality, your team
can gain greater nuance and understanding. For instance,
data may point to the need for more senior housing, but
interviews with older r esidents will shed light on where
they see themselves living next.

By involving the community where they are comfortable

throughout the process, the planning activity and final
policies can be equitable. Your municipality will need to invest
resources—e.g., staff time, notices in newspapers, childcare,
and food at meetings—to truly reach all corners of the
community. For the same reasons, the process may be longer
than expected with repeated activities in different forms, such
as in-person and digital. However, by taking the extra time and
effort, a process with equitable voices builds community trust
as well as results to truly benefit members of your municipality
in an equitable way.

Often, community leaders shy away from community
engagement. It can be messy, time consuming, and even
scary. However, quality community engagement throughout
the planning process builds community support for the result.
If residents can see how their needs and opinions have
been incorporated into the final product, they come out in
support—not anger—at the public hearing for adoption.

What are ADUs and how do municipalities
address them?

In most single-family zoning districts only one dwelling unit
is permitted per lot. Depending on the size of the property
and the dimensional requirements of the zoning district
(e.g., minimum lot size or minimum road frontage), one
option may be to divide the land into multiple parcels. In
some communities there are single-family zoning districts
that allow for accessory dwelling units (ADUs). In most
cases, where these are allowed, there are a number of
restrictions designed to maintain the single-family character
of the neighborhood. Examples of these restrictions could
include the requirement that the principal home be owner
occupied, that the ADU be clearly incidental (this is usually
determined by size and placement) and design criteria such
that the ADU be constructed using similar material and
design consistent with the principal structure.
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hat are upcoming pressing land use issues?

Land use issues are constantly changing based

nology (wireless communication), public sentiment

(marihuana), or legal issues (sign regulations), however these are

the pressing land use issues we anticipate in the next two years:

e Regulation of marihuana. Passage of the Medical Marihuana
Facility Licensing Act (MMFLA) and Michigan Regulation and
Taxation of Marihuana Act (MRTMA) requires all Michigan
municipalities to address marihuana regulations, even if
communities decide to “opt out.” While many municipalities
have adopted regulations, many are currently struggling with
community discussions regarding whether to“opt-out” or
whether to allow but regulate marihuana uses in their community.

e Housing shortage, especially affordable, “attainable,” and senior
housing. Lack of housing has been identified as an American and
State of Michigan crisis. Attainable housing is defined as for-sale
housing that is unsubsidized, profitable housing developments
that meet the needs of those with incomes between 80 percent
and 120 percent of the Area Median Income.

e Regulation for Short-Term Rentals (STR). The Michigan
House recently passed House Bill 4722 which limits a local
municipality’s ability to regulate short-term rentals. Under
the Bill, short-term rental properties cannot be banned, be
subject to a special/conditional use permit, or be considered

Michigan communities have a
22-person planning department.

You can, too.

“They're always available to provide
advice on most planning or zoning
issues and their advice is based on
35 years of experience in numerous
communities throughout Michigan.”
R. Brent Savidant, planning director, City of Troy

0
Carlisle | Wortman

ASSOCIATES, INC.

CWAPLAN.COM 734.662.2200
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a commercial property. Local governments can limit the
percentage of short-term rentals at 30 percent of the units
within its boundaries. As of the time of the drafting of this
article, the Bill has not been considered by the Senate.

e Sign regulations. A 2015 Supreme Court decision,
Reed v Gilbert, has required municipalities to review their
sign ordinances to ensure they are “content neutral.”
Content-based regulations of speech target the content
of a message, whereas content-neutral regulations target
the time, place, and manner that speech occurs. As a
result, municipalities with existing sign regulations or those
considering adopting new ones should review the legality
of their regulations, to ensure they are content-neutral. @

Paul Montagno, AICP, is a senior associate with Carlisle Wortman.
You may reach him at 734.662.2200.

Megan Masson-Minock, AICP, is a senior associate with Carlisle
Wortman. You may reach her at 734.662.2200.

Chris Nordstrom, PLA, is a landscape architect with Carlisle
Wortman. You may reach him at 734.662.2200.

Benjamin R. Carlisle, AICP, is a principal with Carlisle Wortman.
You may reach him at 734.662.2200 or BCarlisle@cwaplan.com.

HOW CAN YOU PREDICT THE
LEGAL RISKS YOUR

COMMUNITY MIGHT FACE?

A. CRYSTAL BALL

TAROT CARDS

OUIJA BOARD

ROSATI, SCHULTZ, JOPPICH

& AMTSBUECHLER, PC

“They are integrally involved with the day-to-day
operations of the township. They anticipate what the
impacts will be for the township and make

recommendations on how to deal with them.”
—Township Supervisor

onw

ROSATI | SCHULTZ
JOPPICH | AMTSBUECHLER

RSJALAW.COM | 248.489.4100
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michigan municipal league
liability and property pool

YOU OWN IT

LOCAL GOVERNMENT RISK MANAGEMENT
Where danger meets opportunity.

We'll make sure you don’t end up someone’s lunch!

For information visit mml.org/insurance/pool
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ROWE PROFESSIONAL SERVICES COMPANY

ROWE Professional Services Company is a “one-stop” professional services consulting firm that combines

large-firm resources with broad expertise to deliver the personal service and attention you deserve. Our staff of

more than 240 professionals in Michigan and South Carolina strives for 100 percent client satisfaction and quality. m]
Specialties include: Engineering (Municipal, Transportation, Land Development, Bridge, Traffic), Surveying, Aerial
Photography/Mapping, Landscape Architecture, and Community Planning. Our satisfied clients include large

and small public agencies, corporations, private individuals, and energy providers alike. Our approach is simple

—we listen to our clients and tailor project teams to meet the specifics of each job. www.r owepsc.com

G THE
ETHER

Roles and Responsibilities

of Planning Commissions
and Zoning Boards of
Appeals Relative to
Elected Officials

By Jason Ball, AICP

ecisions regarding land use and development are often First, it is important to remember that planning
among the most hotly contested and divisive issues that  commissions and ZBAs are necessary only if your community
confront local governments. In recent years, we have has adopted a zoning ordinance and/or master plan. But, since
seen issues like medical and recreational marihuana, that were most Michigan communities have found value in planning
not even on the radar of most local officials engaged in land and zoning, the bodies exist in nearly every municipality.

use decision making, come to dominate the discussion for many  The precise role of the planning commission varies by
communities. Further, inconsistent court decisions and evolving ~ community, based on the ordinance that created it, the

legislation around everything from sign regulation to the Right planning commission’s bylaws, and the processes and

to Farm Act constantly shift the legal landscape under the procedures set forth in the zoning ordinance. The authority
feet of local communities, making consistent and transparent of the ZBA on the other hand tends to be narrower in scope,
regulation and good governance extremely challenging. It is and the role of a ZBA is more consistent from one community
becoming increasingly important for Michigan communities to the next. A summary of a few common roles and

to clearly understand the distinct roles of planning commissions  responsibilities of each body is provided in the table below.
and zoning boards of appeals (ZBA), and how they in teract The roles vary between communities based on several
with local elected officials to avoid legal challenges and provide  factors, but primarily due to the standards and processes
transparent and responsive land use decisions for residents adopted in the zoning ordinance.

and businesses.
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A=All Communities

> Legislative Body
S=Some Communities =
Decision
Adopt a zoning ordinance A
Amend the zoning ordinance A
Adopt a master plan S
Approve site plans S
Approve special land uses S
Approve Planned Unit S

Developments

Grant dimensional variances
Grant use variances

Interpret the zoning ordinance
Interpret the zoning map

Hear appeals of special land uses

Hear appeals of Planned Unit
Developments

Fundamentally, each of the bodies has a critical role
to play in ensuring that Michigan communities have effective
land use policies and standards. Legislative bodies are ultimately
responsible for adopting and amending zoning ordinances
and associated amendments and provisions, while planning
commissions exist as the administrative body managing
the ordinance, and in some cases implementing ordinance
standards. Meanwhile, ZBAs r eview administrative decisions,
interpret the zoning ordinance when there is uncertainty,
and grant variances from ordinance standards
in appropriate circumstances.

This dynamic, with relatively clear roles and responsibilities
in theory, can become convoluted and challenging in practice,
particularl /when the legislative body, planning commission,

.

Planning Commission ZBA
Decision Recommendation Decision

A
A
S A
A
A
S S

A

S

A

A

S

S

and ZBA interpret their roles and responsibilities differently,
or do not have a common understanding of the community’s
overarching goals. For example, a legislative body can adopt
a zoning ordinance with strong standards for landscaping
and beautification of commercial properties. But, in most
communities, it is the responsibility of the planning
commission to implement the standards through site

plan review. Furthermore, if the ZBA consistently grants
variances from the standards because its members view
them as too burdensome, at best the ordinance becomes
ineffective, and at worst inconsistent administration and
interpretation exposes the community to legal liabilities
and discourages investment.
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Effective leadership and consistent interpretation
and administration are critical to ensuring that planning
commissions, ZBAs, and legislative bodies are all working
towards the same objectives. Holding bi-annual joint meetings,
where members of the bodies openly discuss challenges
and establish common goals for implementation of land
use decisions are among the most effective strategies to
ensure this takes place. Another effective strategy is the
development of an annual report by the planning commission
to the legislative body.

Annual reports formally communicate actions taken by the
planning commission, and the ZBA if a community chooses
to include the ZBA, to the legislative body. According to the
Michigan Planning Enabling Act, these reports should focus
on “operations and the status of planning activities, including
recommendations regarding actions by the legislative body
related to planning and development.” Typically, this translates
into a list of meeting dates and a summary of actions taken
during the year, and sometimes a list of members and their
terms of appointment. We strongly encourage planning
commissions to go beyond the base legislative requirements
and use the report as a tool to communicate goals for
the next year, as well as current or anticipated challenges

and opportunities.

“ ®
L] L]

Independent Communications Expertise

Taking the

hm N/h?/

out of your
telecom
challenges

Telecom Expense Management & Cost Optimization
Phone System & VolP Consulting

Mobile Device Management

mml@abilita.com | abilita.com/mml | 888.910.2004
ENDORSED BY:
O michigan
e
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While land use regulations and decision making can
be complex and technical, the communities that have built
the most effective processes and regulations have done so
by fostering strong channels of communication between
elected and appointed officials, citizns, and developers, while
consistently exploring new ways t o advance toward common
goals. Open communication between the bodies is critical,
making the role of the legislative body members on the
planning commission and ZBA especially important. Thankfully,
in Michigan we have excellent resources to help communities
navigate the current storm of land use issues while also
exploring new ways t o encourage redevelopment and
investment. If your community’s land use process isn’t
working the way it should, we str ongly encourage you to
reach out to MML, the Michigan Association of Planning,
Michigan State University Extension, your county or regional
planning agency, or one of our state’s many professional
planning firms. @

Jason Ball, AICP, is a senior planner with ROWE
Professional Services Company. You may contact him
at 810.341.7573 or jball@rowepsc.com.

)

A
Ron Redick | Curtis Underwo Agl Ross Leisman

Municipal and Public Law
Powered by Experience.
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planning
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cafés, window
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By Andy Moore, AICP

Complete Frontages Terminated Views Hold the Corner

Plan view diagram showing buildings or Plan view diagram showing a focal

Plan view diagram showing buildings or
active uses lining the street frontage feature at the end of a street

active uses at each street corner

master plan is a policy statement that enables Do We Need a New Mast er Plan?
a community to guide physical development, direct

capital investments, and manage change. A master

plan is more than a technical document for planners;

it also represents a fundamental statement about what
a community is, what its citizens value, and how the quality
of life in a community can be enhanced. Thus, an effective
master plan must be rooted in public interests and priorities.

It is a common misconception that municipalities

are required to update their master plan every five
years. In fact, a municipality is only required to review
the plan every five years. Section 45(2) of the Michigan
Planning Enabling Act (MPEA) states, in relevant part,
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At least every five years
after adoption of a master
plan, a planning commission
shall review the master plan
and determine whether

to commence the procedure
to amend the master

plan or-adopt a new

9

master plan.

In other words, once every five years the planning
commission should review the master plan and discuss
whether it needs an upda te. If the commission decides
the master plan is still relevant and does not need to be
updated, then no further action is needed, and the minut es
should reflect that the planning commission fulfilled its
statutory obligation.

There are, however, several instances in which an
update or a new plan should be considered, such as:

e |f conditions have changed in your community;

e |f tasks and recommendations of your current master
plan have been accomplished and/or need to be
reprioritized based on current conditions;

o |f background data that serves as a basis for master
plan’s assumptions are outdated and are no longer
accurate or relevant; and

® [f the implementation of the master plan was
not effectively carried out.

Outside of the noticing requirements of the MPEA,
communities are free to develop a master plan in
whatever manner works best for them. However,
several elements are often found in most master
plans that offer value to the process.
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business alliance program

WILLIAMS & WORKS, INC.

Williams & Works is a multi-generational consulting firm
of planners, engineers, surveyors, designers, and other
professionals dedicated to providing the highest level
of service to our clients. Many of our clients have been
with us for decades, and have come to rely on the
professional, honest, and thorough level of service we
provide. We bring a team approach to our assignments
and constantly strive to be more efficient and economical
with our consulting and business practices. Our firm
specializes in civil, structural, and hydrogeological
engineering, community planning and design,

and land surveying throughout the Midwest.

Data-Based

Most plans set forth a fact-based background for a community,
addressing topics such as population change, housing
characteristics, land use, environmental features, and a
summary of community services, facilities, and infrastructure.
While sometimes lengthy, this information provides an
important factual basis for the plan’s recommendations,

and ultimately, the community’s decisions.

When performing research, planners should also
consider broadening their scope of research to include
public health, sustainability, universal design, social justice
metrics, and similar topics. The public realm such as streets,
sidewalks, and parks should be considered, too. Most people
experience a community through its streets, so actions to
improve the quality of the streets and other public spaces
can have a big impact on quality of life.



Public Involvement

A thorough effort to write, re-write, or update a master
plan should include significant input from the public.

The COVID-19 pandemic has forced us to adapt to a new

reality, and this includes how we r eceive contributions from
the public. While everyone is familiar with online surveys
and virtual meetings, there are a few other techniques that
communities can utilize to get community input and support.

Attend Community Events. Find a well-attended
community event and set up a booth to educate citizens
about the planning process and get their feedback about the
future of the community. Farmers markets, summer festivals,
school events, and other popular community events are great
opportunities to chat with residents in a comfortable
atmosphere. It also gives planners the bonus of 1) chatting
with people when they ar e generally in a good mood, and
2) engaging individuals who don'’t ordinarily participate in
planning activities. Plus, it's just more fun!

Use Both Virtual and In-Person Formats. One of
the many lessons learned from the COVID-19 pandemic
is the need to be flexible. If a planning process involves
in-person events, it's important to make sure that (1) the
event can be easily converted to a virtual format without
too much fuss, or (2) that a variety of in-person and virtual
events are offered. People are busy and they communicate
and interact with their local government in a variety of
different ways, so a one-time meeting or two may not get
the depth or diversity of opinions needed to represent the
community. The planning process needs to be flexible enough
to address changing circumstances and varying comfort
levels when it comes to social gatherings.

Be Proactive. Master plans must represent everybody.
This means that community engagement efforts should
be drawn from a larger pool than those who showed up
to an open house or workshop, and the effort to gather

community input needs will probably need to include

a concerted effort to engage those who may be
under-represented and/or disenfranchised. This could

include minorities, children, seniors, low-income households,
seasonal residents, or others who aren’t typically engaged,
depending on your communities. Master plans work best
when they wor k for everyone, so it is critical for communities
to make sure that everyone has a voice in the process.

Design Driven

Many plans are lengthy documents that look and read

like a technical or academic paper, not a nuanced and

carefully crafted expression of community values and ideals.
Good plans should not only be technically accurate and
articulate, they should also be visually compelling and easy

to comprehend. Working with graphic designers or other
similarly skilled professionals can make a plan really stand out.
In many cases, the plan can say more through well-designed
graphics and artwork than it can through paragraphs.

Be Positive
Master plans aren’t simply a to-do list. They are a statement
about what a community is, what its residents cherish,
and how it will gr ow and thrive in the future. While every
community faces difficult challenges that need to be addressed,
each community is also full of truly amazing people doing
amazing things that deserve to be highlighted. Plans should
recognize this and be written in positive language that will
make it a place in which someone unfamiliar with your
community will wan t to live, work, play, or invest.

A master plan seeks to build a brighter future for everyone.
A well-designed plan, along with a f un and engaging process
to create it, should strive to bring your community together
so it is equipped with the tools to fulfill it. @

Andy Moore, AICP, is an executive at Williams & Work s.
You may reach him at 616.224.1500 or
moore@williams-works.com.
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michigan
municipal
league

Partnerships & Policy:

Register at
cc.mml.org!

JOIN Us for the

League’s premier legislative
event! Countless state and
federal issues impact local
communities every year.
CapCon is the place to fill your
knowledge banks on those
Issues and get the answers
you need. It’s also the best
place to make your voice
heard on matters of

public policy.
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HIGHLIGHTS

. 4

Three pre-conference workshops
Three general sessions—including
a Legislative Update by our

State & Federal Affairs team

Ten breakout sessions

Awar d presentations

Legislative Breakfast

Expo Hall




CapCon 2022, March 15-16
Registration opens soon!

At CapCon 2022, Partnerships
and Policy: Fueling a Community
Revival, we urge our members to
think deeply about partnerships
and how they can spark ideas

to change and create policy

that builds community wealth.

SAII I/ /91000000000 000 000000999900 000007

View the full agenda
online and register
at cc.mml.org.

March 15-16, 2022 . Lansing Center
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ABOUT BARB ZIARKO

Occupation: Retired secretary, administrative assistant,
and bookkeeper for the Catholic Archdiocese.

Family: She married Tom Ziarko in 1977, moving from

her home state of Ohio to Sterling Heights that same year.
They were happily married until his passing in 2014.

They have a daughter, Stacy.

Favorite part of Community Wealth Building: Striving for
diversity, equity, and inclusion in all aspects of her community.

Name someone, present or past, who you’d like to have dinner with:

“George Stephanopoulos, but he would have to bring his wife (Comedienne Al
Wentwor th) with him because she brings the comedy. George is just someone

| would love to talk to. | watched him grow up in the White House to a successful
newscaster. He seems like a nice person. He’s one of these people who wor ks
very hard but comes across as being very humble.”

SURPRISING FACT

She was a hairdresser for about 20 years and didn’t get into politics until her 50s.

ew League President Barb Ziarko knows that
N some Review readers were likely newly elected
in November. With 20 years’ experience under

her belt as a Sterling Heights councilwoman, Ziarko
has learned a thing or two along the way. She has the
following wor ds of advice for those newcomers, as well
as for seasoned officials: “Do what's in the best interest
of the citizens,” Ziarko said. “For every vote | make on
council, the last question | ask myself is ‘Is this in the
best interests of the residents?””

It may sound simple or even obvious, but Ziarko
explains it's certainly not easy.

“You quickly learn that sometimes what you think is in
the best interest of the city isn’t and that's what you
have to reconcile with yourself,” she said. “My advice to
newly elected officials is to use your experience and then be
a sponge and absorb everything you can. Don’t come to your
first meeting and think you're going to tell everyone how it
should be done. Learn the format of the things that are done
and ask questions. Don't ever be afraid to ask questions.”

When deciding on difficult issues, such as whether to
ask voters for a tax increase to fund police, fire, or parks
and recreation, Ziarko will go to the people. She'll call up
a business owner or a resident and ask how a vote will
impact them, and then she’ll make a decision.

And she was just r e-elected to another four-year term
in November so she must be doing something right.

“In the November election, all our incumbents got
re-elected, so we feel the residents are happy with us,”
she said, adding a key part of their success is hiring smart
people, like City Manager Mark Vanderpool, who became
Sterling Heights’ city manager in 2004.

“If you can hire people who are smarter than you, then
you prove how smart you really are,” Ziarko said. “If you're
all moving in the same direction then success is inevitable.”

First from Sterling Heights

In the League’s 122-year history, Ziarko is the first president
to hail from Sterling Heights—Michigan’s fourth largest city,
incorporated in 1968.

“It's humbling to be the first president from Sterling
Heights, I'll tell you that,” Ziarko said. “But it's also a good
thing. We, as a city, have a lot to share and I'm going to be
the intermediary with the League board and municipalities
with wha t our community has learned and experienced over
the years. I'll be the liaison of giving good ideas because our
city is so well run. | also know ther e is much | can learn from
other communities.”

She was honored when the board selected her as
president during its November meeting after previously
serving as vice president to Flint Councilwoman Monica
Galloway. Galloway had to step down when she wasn’t
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re-elected in Flint. “Monica is an amazing person and | think

she would've done a great job as president,” Ziarko said.

“I've long admired the League’s work and to now help lead
the statewide organization is truly an honor. | am grateful that
the board has confidence in me to serve in this role.”

Ziarko added she has been greatly influenced by the League
and recalls a documentary film from a past conference about
the importance of bringing people together following the
2016 Presidential election. She continually uses those lessons.

“My time with the MML and on the MML Board has helped
me realize how different we are throughout the state and that
our needs may not be the same,” Ziarko said. “But to thrive we
must understand we're also the same in many ways. We need
to bring people together and respect each other’s opinions
even when they are different from our own.”

Focus on Community Wealth Building

As president, she plans to continue the League’s ongoing
community wealth building and diversity, equity, and inclusion
work. Sterling Heights has taken multiple steps to be more
inclusive in everything it does, from the programs it offers

to the employees it hires.

“Recognizing differences is very important,” Ziarko said.
“Part of that is listening. You have to listen to other people.
Unless you walked in someone else’s footsteps you can't
tell them how they feel. You might be able to understand it,
but you don’t know wha t it feels like. So, you must respect
those feelings.”

She added that her journey in life and on city council
directly correlates with the League’s work in community
wealth building, which is about enhancing the human
experience in communities in ways that foster trust
and belonging and creates equity for all.
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Particularly, her story ties to lifelong learning. Lifelong
learning is one of six pillars the League has identified as
necessary to building community wealth. “I'm always learning
new things,” said Ziarko, 72. “I always strive to understand
what other people are going through.”

That desire for understanding even led to the receiving
end of a taser.

Yep, She’s Been Tased
She is a graduate of the city’s civilian police and fire academies.
The multi-week programs teach residents what it’s like to be
a police officer or firefighter. Participants go on police and
fire ride-a-longs, learn the paperwork and training ropes,
and even go through simulated fire and smoke house
situations. While tasing is optional for citizen participants,
it is required for police offiers who carry tasers.
“We didn’t have to get tased as part of our classes, but
| volunteered,” said Ziarko, who was in her la te 50s at the time.
“I thought if the police have to go through it, then | should
also try it. It's like a burning sensation. And you have these
two little burn marks on your skin that last for a couple days.”
She explained understanding and relating is about walking in
someone else’s shoes—thus the taser lesson. “How can | tell
a resident how important it is to buy these tasers and use this
equipment, and not use a gun, if we don't try it? But I'll tell
you what, it brings you to your knees. At least it did for me.”
Relating to others starts with hearing them. “You have to
have a willingness to adapt, and you have to listen,” she said.
“Especially listen to younger people to hear what they want
and what they think about. You can’t be progressive and
live in the past. You have to move forward and learn from
your mistakes.” @)

Matt Bach is the assistant director of strategic communications
for the League. You may contact him at 734.669.6317
or mbach@mml.org.
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Act now. Shape the future.

michigan i
‘ m i {T\UCHngigal @ Eglilg-!rn\glgptalllggn

eague

Reverse AMERICAN RESCUE PLAN
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communities
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Our communities are being
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opportunity to build back
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additional support and League leveraged STATE OF MICHIGAN LOCAL
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Additional funding $1 trillion

may have the opportunity
to be realized.

HOW CAN ServeMICity HELP?

GOAL ® Short-term technical assistance:
help answering questions, accessing
funding, evaluating spending options,
and meeting reporting requirements.

Help the League’s members prioritize
recovery funding in ways that are
catalytic, improve economic security
and community well-being, and leverage ® Deeper strategic assistance:
additional resources and partners. use community data to prioritize
investments options, maximize
opportunity and impacts.

For information on how you can partner on the ServeMICity effort,
contact Shanna Draheim, Director, Policy Development, Michigan

Municipal League at
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INSIGHT INTO

FOR THE NON-FINANCE OFFICIAL

By Anthony Minghine

ou have been elected to serve in your
community. Congratulations! Now you
find yourself on the governing body or
maybe the chief elected official of a multifaceted,
multimillion-dollar organization. Even if you are
accustomed to corporate accounting in a business
setting, those are not the same rules that are used in
governmental accounting and budgeting. Trying to sort
this all out in a magazine article can be difficult, but
we will try and give you a foundation to build on. Your
best resources are the management, finance, and audit
professionals in your local government. They will have

the best understanding of your particular circumstance.
What follows won’t mak e you a municipal finance expert,

but it will give you some insight into the types of issues
you will be faced with in your role.

A~
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o~
N
i,
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Success is Different than in a Business

First off, understand the business of the city or village.

A municipality is a nonprofit service-based industry, and
profit-based manufacturing techniques rarely apply. Success
or failure of a program won't be measured in income or
return on investment, but more likely on service levels or
residents served. Running government like a business may
be a great catch phrase, but it can be a formula for disaster
if you misapply that mindset. Looking for efficiencies like a
business is appropriate; using income as a service evaluator
typically is not.




Home Rule City

Fourth Class City

Home Rule Village

General Law
Village

General Operating

General Operating

General Operating

General Operating

Highway and
Street

Cemetery

Home Rule City Act, 1909 PA 279, MCL 117.3g

Each city charter shall provide for: The annual laying and collecting
taxes in a sum, except as otherwise provided by law, not to exceed
2% of the taxable value of the real and personal property in the city.
Unless the charter provides for a different tax rate limitation, the
governing body of a city may levy and collect taxes for municipal
purposes in a sum not to exceed 1% of the taxable value of the real
and personal property in the city.

Fourth Class City Act, 1895 PA 215, MCL 110.5

The aggregate amount which the council may raise by general tax
upon the taxable real and personal property in the city for the purpose
of defraying the general expenses and liabilities of the corporation,
and for all purposes for which the several general funds mentioned

in section 3 of this chapter are constituted (exclusive of taxes for
schools and school house purposes) shall not, except as herein
otherwise provided, exceed in 1 year 1 1/2%.

Home Rule Village Act, 1909 PA 278, MCL 78.26Gi

A village shall not do any of the following: (i) Lay or collect taxes

for municipal purposes except as otherwise provided by law, at a rate
in excess of 2% of the assessed value of all real and personal property
in the village.

General Law Village Act, 1895 PA 3, MCL 69.1(2)
General Law Village Act, 1895 PA 3, MCL 69.2
General Law Village Act, 1895 PA 3, MCL 69.4

Charter (charter sets

the limit—either at
the statutory limit
of 20 mills or a
lesser number)

15.0 mills

Charter (charter sets

the limit—either

at the statutory limit
of 20 mills or a
lesser number)

® 125 mills

® 5.0 mills for
general street and

Maintenance

Adopting the Budget

Adopting a budget for your general fund and special revenue
funds is required by law to be done every year, and there are

a few things to be cognizant of when doing so. First, you may
not adopt a budget that is in deficit. Simply put, a budget is
deemed to be in deficit if the annual expenditures exceed the
revenues for that year, plus the projected ending fund balance.
Second, the budget creates the legal financial authonty to
operate. Without a properly adopted budget, the operations
of the municipality shut down.

Setting Tax Rates

During this same time frame, the council will be asked to set

tax rates. This process is influenced and governed by numerous
factors. The two biggest influences are Headlee and Prop A,
which wer e passed as separate constitutional amendments.
They both enact tax limitations but do so in different and
conflicted ways. In short, Headlee requires local governments to
“roll back” a community’s maximum millage rates if tax growth
exceeds inflation. It does not impact the levy unless a community
is at its max (see chart), and many communities are, so be aware.
Prop A limits tax revenues by limiting the value of growth on
individual parcels to inflation or five percent—whichever is less.
Ironically, the combination of the two can result in less than

highway purposes
® 1.0 mill for
general

maintenance of

inflationary tax growth. To better understand this important
issue, check out the materials on savemicity.org.

Be sure to understand the additional legal requirements
that exist in your community for things like adopting
and amending a budget, making large purchases, setting
millage rates, setting water and sewer rates, etc. If a home
rule city or home rule village, you will have to comply
with both state law and your charter. This can be further
impacted by local ordinance requirements or bond
covenants. Not understanding these limitations can
put you afoul of the law, despite the best of intentions.

Utility Rates

If your community has a water and sewer system, setting water
and sewer rates is one of the more important actions that you
will need to undertake. Keep in mind that this is a utility, and
properly setting rates to cover the real cost of the system

is absolutely necessary. While not adjusting rates may seem
politically expedient, it is critically important. If rates aren’t set
appropriately, you are potentially undercharging, overcharging,
charging the wrong user group, negatively impacting the
general fund or possibly all of the above. Understanding the
real cost of service delivery and setting correct rates and
charges is vital to you community’s financial health.
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Governmental Accounting

It is also important to understand that local government

uses a different basis of accounting than you might see in

a corporate environment. Local government follows the
Governmental Accounting Standards Board (GASB) rules

and uses fund accounting. In short, fund accounting breaks

the financial record into different areas based on a number

of factors. Most municipality and village operations will be
found in the general fund. The general fund will be wher e
general tax revenues are recognized and general operation’s
expenditures are charged. It has the fewest restrictions on

how funds can be used. You will also encounter special revenue
funds, which as the name implies, has a special revenue source,
and funds are used for a special purpose. Your major and local
road funds are an example of a special revenue fund. Enterprise
funds are used for more business type activities like your

water and sewer system. Understanding the differences are
important to effectively manage your community’s finances.

As you can see, there are numerous factors to be considered
when plotting a financial course for your community.

No one comes into offie knowing all the things they need
to know. The best advice | can give you is to avail yourself of
the training opportunities available through the League and
others. A good place to start is our Elected Officials Core and
Advanced Weekender program. It addresses this and many other
issues to aid elected officials in @rrying out their duties and
provides a solid foundation of the many issues you will be
grappling with. | hope this helped to shed a little light on
a complicated subject. If you have specific questions, you can
always direct them to our inquiry service at info@mml.org. @

Anthony Minghine is the deputy executive director and COO
for the League. You may contact him at 734.669.6360
or aminghine@mml.org.

The Law Firm For

CAPITAL PROJECTS & INFRASTRUCTURE
CONSTRUCTION AGREEMENTS & LITIGATION
DISTRESSED COMMUNITIES
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STATE/FEDERAL SUPPORT PROGRAMS
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Michigan Municipal League
member communities

are full of good people who
love their neighbors and
want to make a difference.

Bridge Builder grants support
neighbors, artists, and small
businesses with microgrants
to build community.

Bridge Builder microgrants support innovative
work that intentionally & creatively brings
people together and repairs broken
relationships in the community.
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BRIDGE BUILDERS BRIDGE BUILDERS
neighborhood microgrants main street microgrants

Pledge your support for Bridge Builders in Michigan
communities at mmifoundation.org/donate.

Building community wealth across Michigan.

@ gggﬂggpglllggg DT E Foundation
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Sue Jeffers is a legal consultant to the League. You may contact her at sjeffersl@me.com.

Leaseholder’s Actions Determinative
of Question of Abandonment

In 1997, the owner of the Witherell Building located in DMG'’s submitted a change of sign copy application to the city
Detroit painted a large graphic known as the “Whale Wall” which ultimately led to an appeal before the ZBA. The city

on the east side of the building. In 2004, US Outdoor responded, in part, that DMG'’s variance had been abandoned
Advertising, Inc. leased the right to place an illuminated, and that the building owner’s conduct was determinative of
changeable advertising sign over the Whale graphic and the issue. DMG argued that, as lessee, its conduct overcame
petitioned the city for a variance to do so. The city denied any presumption of abandonment. The ZBA initially ruled in
the petition and an appeal was made to the Zoning Board favor of DMG, but upon reconsideration, ruled for the city.

of Appeals (ZBA). The ZBA not ed that the building already On appeal, the Circuit Court reversed, finding that the zoning
had an advertising sign and found, among other things, that board erred by looking at the owner’s conduct and not that
the request met the city’s zoning use variance provisions. of the lessee.

The city Downtown Development Authority appealed the '
ZBA’s decision which was affirmed by the Cir cuit Court. The city appealed.

Detroit Media Group (DMQG), an affiliae of the lessee Outdoor
Advertising, then applied to the city for a permit to change

. S . MUNICIPAL FRANCHISE CASE-GOOD NEWS!
the advertising copy on the wall. Aft er initial refusal by the city,

a five-year settlement agreement was reached in 2005 by UPPCO v VILLAGE OF L'Anse

the building owner, DMG, the city and the Detroit Historic In May 2018, the Upper Peninsula Power Company

District Commission and a permit was issued. In relevant part, (UPPCO) submitted a franchise renewal to the

the settlement agreement provided that the Whale Wall Village of L’Anse. In response, the Village struck
constituted an advertising graphic and that DMG and the the provision which would have allowed UPPC O
building owner had the right to place advertising over the to provide service to any customer in the Village.

Whale Wall. DMG displayed approximately 18 different ad The franchise expired on July 26, 2018.
signage banners over the Whale Wall from 2006 to 2012.

UPPCO sued, alleging in part that the Village could
not deny a franchise to UPPCO and that the Village’s
decision not to renew was “unr easonable.” The trial
court rejected both arguments, indicating

In 2010, the building (now known as the Br oderick Tower)
was purchased by a new owner with plans t o renovate the
building, financed, in part, with National Park Service (NPS)
historic tax credits that were, in fact, authorized from 2012

to 2017. On several occasions, NPS advised the owner that
1) that a franchise is a contract which expires

on its own terms with no continuing duty to
enter into a new contract, and

placement of ad signage banners on the building could
jeopardize the tax certification. The new owner advised
DMG in 2012 that it would need to remove the ad signage
so that building renovations could be made but made no

mention of a permanent removal or termination of the lease. 2) that the Village’s decision was not reviewable
on the basis of whether it was r easonable or not.

In 2013, DMG notified the city in writing that the removal
of its ad signage should not be considered an abandonment

The Michigan Court of Appeals said “no,” to the

of its variance or sign permits but rather as an accommodation question: “Is a municipality’s decision not to renew
to the building restoration. Upon meeting with city personnel, a franchise under Const 1963, art 7, § 29 subject

DMG was issued a zoning verification letter in January 2016. to judicial review for whether it was r easonable?”

DMG then secured a 13-year extension of its lease. and on appeal, the Supreme Court upheld

In December 2017 (after the expiration of the tax credits), the decision.

Upper Peninsula Power Company v Village of L’Anse,
No. 349833 (Nov. 12, 2020)

See case summary in the March/April 2021 Review
34 THE REVIEW JANUARY / FEBRUARY 2022 Legal Spotlight.




The Court of Appeals began its analysis by reviewing
the relevant issues, i.e., the interpretation of 1) the
municipal ordinance setting out the requirements by
which an “owner” has abandoned a nonc onforming use
variance, and 2) the governing statute (MCL 125.3606)
relating to appeals from a ZBA to a Circuit Court. The
Court of Appeals stated that, in this case, the provisions
of the ordinance relating to abandonment defined an
“owner” as “the person having the right of legal title

or beneficial interest in or a contractual right to purchase
a parcel of land,” and noted that property ownership
encompasses a variety of rights that may be held by
different persons at the same time.

The Court of Appeals then provided a short course

in property rights, holding that although DMG did

not hold legal title to the property, it owned a beneficial
interest in the leased property with the right to
exclusively possess, use, and enjoy it for ad space under
its nonconforming use variance. It further stated that
the ZBA's reconsideration decision applied the wrong
standard of review but also failed to consider the most
relevant evidence, i.e., the conduct of DMG.

Detroit Media Group v City of Detroit, No. 352452
(September 23, 2021)

ROBERT WYLAND,
artist and conservationist, is a native
of Madison Heights, Michigan. He is known
for his more than 100 Whaling Walls, large

outdoor murals featuring images of life-size

whales and other sea life. His memorable humpback f
whale mural on the rear fagade of the currently named
Broderick Tower was dedic ated on October 13, 1997.
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Municipal Finance Column

Headlee and Proposal A: Limiting
Municipal Finances

By Rick Haglund

ichigan has one of the most unusual municipal
finance systems in the country. And that’s not a
good thing for the majority of the 533 cities and

villages in the state. “It's unique and particularly restrictive,”

said Jill Roof, a research associate at the Citizens Research
Council of Michigan (CRC), which last August released

an exhaustive study of the impacts of the state’s two
overlapping tax limitation laws on local governments.

The 1978 Headlee Amendment to the Michigan
Constitution and Proposal A, a school finance reform
law passed by the state Legislature in 1993, have largely
accomplished what they were intended to do: limit the
revenue growth from property taxes. But “achieving those
goals has come at a great cost to municipalities,” Roof said.
And the layering of these two tax-limitation laws on property
taxes has created a complex, hard-to-understand structure
that has financially hamstrung many local governments. The
tax limits have also amplified the problem of cities and villages
being overly dependent on property taxes to fund operations.

For its study, the CRC gathered 25 years of property value
and tax data from 41 local governments in six counties—
Chippewa, Jackson, Leelanau, Lenawee, O akland, and Ottawa.
“While these cannot begin to represent all 1,856 general-
purpose local governments in Michigan, there are sufficiert
commonalities in their characteristics and the findings to
generalize beyond those studied,” the CRC said.

CRC’s analysis showed that, taken together, the Headlee
Amendment and Proposal A have protected taxpayers from
rapid growth in tax burdens and unpredictable year-to-year
changes in tax bills. But the restraint on tax revenues has
hurt the ability of many local governments to provide needed
services. The tax limitation measures also favor communities
with room for new development, which is taxed at rates closer
to its real value. The system is largely unsustainable, the CRC
report said.
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The Headlee Amendment was adopted by voters during

a nationwide tax revolt that saw similar measures adopted in
many other states. Many know Headlee primarily for its brake
on state government tax revenue growth. But its impact on
local government finance has been particularly harsh. Headlee
requires voter approval of any new taxes or to increase the
rate on an existing tax above what was authorized in 1978.

It also limits total tax revenue growth in a local government
to the rate of inflation, requiring rollbacks in tax rates if the

€« .. ..
Michigan has one of the
most unusual municipal finance
systems in the country.”’

tax base grows faster than the cost of living.

Proposal A was Michigan’s answer t o another nationwide
issue: the growing gap between wha t rich and poor school
districts were spending to educate children, a problem that
was attracting the attention of the U.S. Justice Department.
Proposal A largely replaced local property taxes with state
taxes to fund K-12 schools more equitably. It also addressed
growing concerns that rising property taxes were pushing
people, particularly retirees on fixed incomes, out of
their homes.

While the Headlee Amendment limited the amount of
revenue local governments could collect, it did not address
rising values of individual property parcels. Prior to Proposal A,
individual properties were taxed at state equalized value—50
percent of market value—with no cap on growth. Proposal
A taxed parcels at “taxable value,” a new line item on tax bills.
Since 1994, property taxes can rise no more than the rate
of inflation or 5 percent a year, whichever is less. Properties
are taxed at the current state equalized value when they
are sold but revert to the lower “taxable value” rate in
subsequent years.



While it may be cold comfort, the CRC study found that
most local governments are better off financially with the
two overlapping tax limitation laws than they would have been
had only the Headlee Amendment been in effect during the
devastating Great Recession from 2007 to 20009. It was the
first time in modern history that property values collapsed,
resulting in a steep decline in the overall tax base.

Prior to the Great Recession, property values were spiking.
That required local government to roll back millage rates under
Headlee. But in the subsequent collapse, local units were
collecting tax revenues at much lower rates. Proposal A
allowed for some additional revenue growth as the recession
eased and the economy picked up steam.

In one example from the CRC study, tax revenues in
Farmington Hills would have declined nearly twice as fast
under only Headlee during the Great Recession and its
aftermath than under both tax limitation measures. Without
any limitations, tax revenues in this Detroit suburb would have
nearly recovered by now from the downturn. But under the
current structure, “Farmington Hills revenues will not return
to prerecession levels for many years,” Roof said. CRC officials
cautioned that future tax policies should not be based on

“a once-in-a-century event like the Great Recession.”

While taxpayers have benefitted from tax limitations, the
study shows they're also concerned about the impact tax cuts
have had on local government services and the vibrancy of
their communities. Many communities have voted to overturn
Headlee rollbacks on existing taxes and implement new ones to
restore police, fire, and other critical services. In Oakland County
alone, 80 percent of local units have increased their overall tax
rate since 2007. In this year's May statewide local elections, 79
percent of the more than 140 tax hike proposals passed.

The CRC study concluded that Michigan needs a new
municipal tax structure that is fair to taxpayers but also allows
local governments to grow with the ec onomy. It offered a
variety of policy options. They include eliminating the Headlee
Amendment’s limit on local government revenue growth,
diversifying local revenue sources, and promoting a regional
services model. “Good tax policy meets the needs of taxpayers
and governments,” Roof said. “It's no easy feat to match both
needs.” But Michigan’s unsustainable municipal finance system
demands that policymakers work to find a solution to those
needs. The full CRC study can be found at cremich.org. @

Rick Haglund is a freelance writer. You may contact him
at 248.761.4594 or haglund.rick@gmail.com.
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Upcoming In-Person and Virtual Trainine

League educational events provide up-to-date
information on major issues and concerns relating
to local government.

Check out upcoming events below which can
also be found on the League’s event calendar
mml.org/events

® Virtual—Thursday, January 20, 2022

® Virtual—Saturday, January 22, 2022

® Midland—Friday & Saturday, February 11-12, 2022

Upcoming 2022 League Trainings—Save the Dates!
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NORWAY

The Hydropower City

he City of Norway sits nestled in a wooded v alley in

Michigan’s Upper Peninsula, just a stone’s throw north

of the mighty Menominee River that forms the border
between Michigan and Wisconsin.

In this land abundant with forests, lakes, rivers and wildlife,
Dickinson County, which includes Norway and Ir on Mountain,
was attractive to the Penn Iron Mining Company, which in
1906 dammed the nearby Sturgeon River to generate
electricity for its operations in nearby Vulcan. The mine supplied
the iron ore that helped build the modern United States, but
by the end of World War Il, Penn had seen its best days and
ceased operations. In 1947 the company sold the Sturgeon Falls
hydroelectric plant to the City of Norway. The hydro facility has
been in continuous use by the city ever since.

Ray Anderson is Norway's City Manager, and a former
President of the Michigan Municipal Electric Association
(MMEA) Board of Directors. As a Norway na tive, and with
a Civil Engineering degree and an MBA, he is uniquely qualified
to manage the city’s power supply.

“The Sturgeon Falls Hydroelectric Dam Project generates up
to 6 megawatts,” said Anderson. “In 2007 we took a step back
and reconfigured the facility’s design to improve operations and
maximize its output. Those upgrades took four years to complete.
The new design is a single opposed turbine unit where the old
unit was double opposed. We wen t from two turbines per draft
tube to one, and went from wet bearings to dry bearings, which
means we can do maintenance without having to drain the pits.”

Unfortunately, in 2015, power facility staff began hearing
noises and discovered that excess water turbulence was caus-
ing the turbine blades to crack. “This led us to further evaluate
our design and we decided to do an even deeper dive into how
we could improve efficiency Before 2007, the hydro facility
was meeting 65 percent of the city’s needs. Between the two
rounds of improvements, we upped that by 20-30 percent.”
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A reasonable person might conclude that a dam supplying up
to 95 percent of the city’s electricity needs is good enough, but
Anderson is not satisfied. To him, efficiency is the name of the
game. “There's more to do. The draft tubes are not as efficiernt
as they could be. The stop gates are all wood, so they need to
be redone,” he said. “When we evaluate what kinds of projects
to do on the hydro facility, we have to consider how we c an
maximize every cubic foot of water. Over the past few years,
the river’s flow has been very good, but we only get wha t the
river gives us. It's our responsibility to make the most of that.”

Owning a dam is a complicated business because of licensing
and regulatory requirements, but the City of Norway is making
it work. “We're making money by using a renewable resource,”
said Anderson. “One of the things we've done is move our
control room into a separate log cabin building that also serves
as an education center. We want people to see how the dam
fits into its surroundings. At the education center, we can
discuss issues such as sustainability, water quality and invasive
species. The river is our fuel supply, but it's also a natural
resource. Someone from our county Conservation District said:
You'll never love what you don’t understand, and you’ll never
protect what you don’t love.”

€€

Norway has the rare distinction

of being mostly energy independent,
and almost completely supplied by
clean, sustainable power.??

One of the best ways to respect and care for the city's hydro
power resource is to use less of it. The Department of Power &
Light offers customers opportunities to decrease their electricity
bills by maximizing energy efficiency Through Efficiency United,
a collective of 15 Michigan energy providers, Norway can offer
energy-saving resources, rebates, and solutions for residential,
commercial, and industrial customers.
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WPPI Energy supplies the balance of Norway's
power needs. “As a member of WPPI Ener gy, we have an
all-requirements energy agreement which automatically
buys or sells energy depending on the city’s load. More often
than not, our supply exceeds our demand,” said Anderson.
“WPPI benefits by having Norway’s renewable energy in
their portfolio. At the same time, the city benefits by receiving
power from WPPI during times when the river’s flow is
reduced. It's a win-win sit vation.” In addition to supplying
almost all of its own electric power, Norway was
one of the first communities in the nation
to build its own cable television system.
“We sit in a geographic bowl surrounded
by iron ore deposits,” said Anderson.
“When television started in the early
1950's, people just couldn’t get reception
by installing their own antennae.
At the request of the residents, the
city installed a central tower on
the local hillside and ran coaxial
cable to homes.”

The City of Norway Cable
Department also provides telephone
and internet services. The residential and commercial
Internet packages offer a variety of speeds depending
on whether you're a casual home user, an e-commerce
enterprise, or a large business involved in global markets.
“We have a hybrid fiber/coaxial system, and we can do direct
fiber to businesses,” said Anderson. “Up until 2001, we had
dial-up and just like our early television issues, we had spotty
cell coverage.

2oV CaWal' 5

Sturgeon Falls hydroelectrié
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Our residents and our businesses were asking for
something better. Now, we ar e a 1 gigabyte community.
We formed a public/private partnership with Astrea Connect
located in Iron Mountain Michigan. They maintain the
broadband Internet equipment infrastructure and manage
the technological changes so the system doesn’t become
obsolete over time.”
Though it sits halfway between Mar quette, Michigan
and Green Bay, Wisconsin, the distances don’t matter as
much as they once did. Because of Norway's efforts, distance
does not mean isolation. “The community decided to get
together to build cable television, telephone, and Internet
services along with our electric, public works, water, and
wastewater departments. Surrounding communities joke
that Norway's city hall is like ‘the Kremlin,” because of the
wide range of public services we offer.”
Norway has the rare distinction of being mostly energy
independent, and almost completely supplied by clean,
sustainable power. This alone
make it an important story
to tell. Add the fact that
this is a public power
community, and
Norway’s success
is something we can all share. @

Dennis Hicks is the editor of MMEA’s Currents magazine.
You may reach him at dennis.hicks @icloud.com.

This article is an edited version of a story that originally appeared
in the April 2021 edition of Currents magazine, a publication

of the Michigan Municipal Electric Association. For a free
subscription, visit www.MMEAnet.or g/Currents.
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THE LAB REPORT

ldeas, initiatives, and activities from the League's Policy Research Labs

Four Ways Communities Can Prepare
for More Extreme Flooding and Weather Events

By Matt A. Comben

e love our water here in Michigan. Whether flood-mitigation options. It was also able to combine failure
it's sitting on a beach, relaxing with a fishing likelihood and severity of consequences for each storm

pole, floating on a pontoon boat, or kids sewer to prioritize replacement or upgrades in the way

running through a sprinkler, water is a part of who we most beneficial to the city and resident’s safety.

are in the Great Lakes State.

Yet, over the past few years, Michiganders are
experiencing more and more flooding and extreme
water-related weather events. They're costing us homes,
roads, a sense of security, and even lives.

Along with those clima te shifts, the U.S. population
nearly doubled over the past 50 years. With that growth
comes demand for developed spaces. Put simply, paved land

has a significant impact on water movement. Pavement—
including buildings, parking lots, and roads—doesn'’t allow
water to penetrate the earth.

What do you get when you combine excess
precipitation with impervious surfaces? Floods.

Here are four ways communities can prepare for

# R it S <o 4 o E

more extreme flooding and weather events by proactively
planning for and managing precipitation: i l

1. Rethink storm sewers.

As parking lots are paved for new apartment complexes,
big-box stores, and business districts, storm sewers must
be built to accommodate growing volumes of rain. Existing
infrastructure is showing us it’s increasingly incapable

of managing larger and more frequent weather events.
Designing storm sewers to handle this accumulation is
essential to safeguarding this new infrastructure.

A common first step for municipalities in rethinking
storm sewers is conducting modeling and assessing current
systems’ risk of failure. When the City of Richfield, Minn.
looked at its 116 miles of storm sewer pipes, it was able

REES THAT
INWATER

to see its most flood prone structures and evaluate the
impact of flooding on development, as well as explore
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Rain'gardens. are desi;;néd‘fg_ﬁdscape
sites that rg_@t‘é‘fhe flow rate, total
quantity:and pollutant load of runoff
ﬁ'fo‘l;)"fmpervious urban areas like
roofs, driveways, walkways, parking

2. Create rain gardens and bioretention features.
As we look t o Michigan’s water management strategy, our
ability to safely control water is crucial to protecting life

and property. We can achieve these goals in ways that are
beneficial to the environment. Municipalities throughout

the Great Lakes region including Detroit, Ann Arbor, Grand
Rapids, Milwaukee, and Minneapolis are using techniques
such as bioretention features and rain gardens to help
regulate water. Techniques like these can often be integrated
into existing infrastructure construction projects with little
additional cost and great benefits.

Bioretention is a technical term for a common concept:
using landscaping to filter and manage stormwater runoff.
The most well-known bior etention feature is rain gardens,
gardens specifically designed and installed in such a way as
to naturally remove pollutants and reduce flooding among
a number of other benefits. While nearly anyone can use the
theory behind bioretention features to better manage water
and create more natural habitats, municipal and commercial
level bioretention requires specific design considerations
to address the most important municipal and commercial
concerns surrounding stormwater management, including
water quality, water quantity and supply, climate resiliency,
and habitat.

3. Maintain commercial corridors

and public spaces.
Creating rain gardens and bioretention features can be a step
in the right direction toward flood prevention, but if they're
not maintained, all that work was for nothing. To keep them
functioning properly—and looking beautiful—it’s crucial to
stay on top of maintenance. Put a plan in place to pick up litter,
clean out sediment, and repair any signs of erosion. Make
sure the plants are thriving—give them a solid start to life
with adequate food and water, and then keep them healthy
by pulling any encroaching weeds and removing or replacing
plants that die.

While maintenance is often thought of as a municipal
or private-sector responsibility, residents are increasingly
getting involved. In New Orleans, three large-scale,
anti-flooding developments are underway. All are
community-driven green infrastructure facilitated by

| llots, and compacted lawn areas:
[1] Wikipedia Rain garden —Wikipedia

Water Wise Gulf South, an environmental outreach
collaborative. Next City reported extensively on the projects
and their most unique attributes: All of the projects are
designed and built by local community members.

Michigan State University Extension also has a number
of resources available to communities to take an educational
twist on rain gardens: engage kids in the building and
maintenance of them. Through a series of instructional
articles, MSU Extension guides municipalities and individuals
through how to engage youth in sustainable water
management projects.

4. Encourage residents to keep their own
properties in good shape.
Better and proactive water management practices lead to less
flooding and pollution, and it can’t be the responsibility of the
public sector alone. On the individual level, homeowners can
do their part to manage rainfall and flooding on the micro
level. Keeping your gutters clean and free flowing, positioning
your downspouts away f rom low-lying areas on your property
and away from your foundation, and repairing roofs and
sidewalks as needed will help mitiga te water damage to your
personal property.

For private-sector companies, stormwater management
can be used as a means to minimize annual costs associated
with a municipal stormwater utility. Perhaps more importantly,
effective implementation of green infrastructure can be
broadcast as a tangible commitment to the community
because the public recognizes the importance of good
water stewardship.

Homeowners, businesses, and municipalities can all
promote and pursue grant and financing programs to
help share the responsibility.

It is our collective responsibility to do our best to slow and
eventually stop climate change and its impacts on our lives
and livelihoods. Water management is a start, but in a state
surrounded by and filled with water, it's a power ful start. @

Matt A. Comben is a senior GIS specialist at Barr
Engineering Company. You may contact him at
734.922.4463 or mcomben@barr.com.

JANUARY / FEBRUARY 2022 THE REVIEW 41



42

Municipal Marketplace

Attorneys

PLUNKETT ' COONEY

Thriving Communities
Don’t Happen by
Accident™
They work with the law firm
of Plunkett Cooney.

AUDREY J. FORBUSH

Direct: (810) 342-7014 « www.plunkettcooney.com

A HERITAGE OF DISTINCTION

A LEGACY OF SUCCESS

John J. Gillooly < Municipal Law

jgillooly@garanlucow.com « 313.446.5501

GARAN MICHIGAN - DETROIT * TROY * ANN ARBOR * GRAND BLANC
LUCOW GRAND RAPIDS * PORT HURON * TRAVERSE CITY

MILLER PC. INDIANA - MERRILLVILLE

ATTORNEYS & COUNSELORS 1.800.875.1530 | WWW.GARANLUCOW.COM

PROUDLY SUPPORTING
MICHIGAN COMMUNITIES

Offering Municipal and Public Entity Law S

OSTER SWIFT

FOSTER SWIFT COLLINS & SMITH PC || ATTORNEYS

Dedicated to the public sector.

We provide solutions purpose-built to serve
the diverse needs of local government.

verizon

THE REVIEW JANUARY 7/ FEBRUARY 2022

Engineers & Engineering

=B ABONMARCHE

' abonmarche.com

\_Y
\_\
\_\

ANDERSON, ECKSTEIN & WESTRICK, INC.
CIVIL ENGINEERS - SURVEYORS - ARCHITECTS

51301 Schoenherr Road, Shelby Township, MI 48315
586.726.1234 | www.aewinc.com

“Engineering Strong Communities”

B R i
Beckett&Raeder

734.663.2622 | www.bria2.com
Ann Arbor « Petoskey « Traverse City




Engineers & Engineering

G
ND INVESTIN
o L NITY

= |

SERVICIN
IN YOUR COMMU

www.fveng.com JANDENBRINK

Municipal Marketplace

Planning & Zoning

L\‘) Carlisle| Wortman

CWAPLAN.COM

734-662-2200

ASSOCIATES, INC.

PLANNING & ZONING/CODE ENFORCEMENT
ADMINISTRATION/PARKS & RECREATION/TRAINING

PLANNING

| DESIGN
a“ . BUILDING
.-- .

MCKENNA

Communities for real life.

NORTHVILLE (HQ)
DETROIT - GRAND RAPIDS - KALAMAZOO
888.226.4326 - MCKA.COM

P» HENNESSEY

EZMENGINEERS

DETROIT DOWNRIVER www.hengineers.com
985 E. Jefferson Ave., Suite 200 13500 Reeck Road
Detroit, MI 48207 Southgate, MI 48195 ® 0 0

313.638.1306 734.759.1600

Financial Services

B R i
Beckett&Raeder

734.663.2622 | www.bria2.com
Ann Arbor « Petoskey .« Traverse City

plante moran | Make the mark.

Learn why governmental organizations have
trusted Plante Moran for more than 70 years.
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league

MICHIGAN MUNICIPAL LEAGUE

HANDBOOKS

These handbooks are essential reading material for both
new and veteran elected and appointed officials in cities,
general law, and home rule villages.

Topics covered include: Numerous appendices include:
e Structure and Function e Open Meetings Act
of Local Government

R e Freedom of Information Act
in Michigan ‘
o e Sample Council Rules
e Roles and Responsibilities of Procedure
of Municipal Officials
e A Glossary
e Houw to Select and UJork

with Consultants e Frequently Asked Questions

e Running Meetings A Sample Budget Ordinance

e Personnel and Human
Resources Issues

e Special Assessments
and User Charges

e Planning and Zoning Basics

GENERAL
VILLAGE HAW
OFFICIALS
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Q. How do | get up to speed on my responsibilities and what |
need to know as a new c ouncilmember?

A. The Michigan Municipal League, as your local government
association, has anticipated the areas of offie that you need to
familiarize yourself with. We have prepared educational tools
for newly elected and appointed officials. We have scheduled
NEO (newly elected officials) training; published a primer for
officials tha includes roles and responsibilities of office,
meetings, local ordinances, finance, and much more; and
dedicated a section of our website to resources for newly
elected officials. Flease sign up for a training session and

visit our website for information. You can also contact our
inquiry service at info@mml.org or call 1-800-653-2483.

Q. Are emails public records?

A. Email messages are public records if they are created

or received as part of performing a public official's or
employee’s official duties. The Michigan Freedom of
Information Act (FOIA) defines a public record as “a writing
prepared, owned, used in the possession of, or retained by

a public body in the performance of an official function, from
the time it is created.”

Q. | sometimes use my home computer and personal email
account to conduct government business. Am | creating
public records?

A. Yes. Records created in the performance of an official
function must be managed the same way as those created
and received using government computer resources.

Q. Does all email have the same retention period?

A. No. Just like paper records, email records are used to
support a variety of business processes. Email messages must
be evaluated for their content and purpose to determine the
length of time the message must be retained in accordance
with the appropriate Retention and Disposal Schedule.

Q. How do | find out what the retention period is
for different emails?

A. General Retention Schedule #8 covers city and village
records. You can find it on the League’s website under
Resources, then Records Management. Additionally, the
State of Michigan’s Records Management Services has
created department-specific schedules for local
governments. If a municipality maintains records that

are not listed on General Retention Schedule #8 or any of
the department-specific schedules, a specific schedule must
be created to address the retention of those records before
they can be destroyed. The state Records Management
Services is available to advise municipalities about retention
and disposal schedules and records management issues.

Additional information is available from the
Records Management Services’ website,
www.michigan.gov/ recordsmanagement/.

You may also want to refer to two of the League’s
Fact Sheets: Email and Record Retention; and Records
Retention—Local Government Public Records. Both
are available at www.mml.or g.

Q. We would like to provide members of our boards and
commissions with information/instructions on serving in
the city. Do you have any samples or any guidelines?

A. We have several sample boards and commissions
handbooks from member municipalities in our files.
Please email info@mml.org to request these items.

Q. Do our boards and commission have to follow
the Open Meetings Act?

A. Michigan’s Open Meetings Act specifically
addresses boards and commissions (and committees
and subcommittees) in its definition of public bodies.

Definitions

“Public body” means any state or local

legislative or governing body, including a board,
commission, committee, subcommittee, authority,

or council, that is empowered by state constitution,
statute, charter, ordinance, resolution, or rule to exercise
governmental or proprietary authority or perform

a governmental or proprietary function; (MCL 15.262)

Meetings, Decisions, and Deliberations of Public Body
All meetings of a public body shall be open to the public
and shall be held in a place available to the general public.
(MCL 15.263)

Q. When our neighboring municipality has a special
meeting, the council is only permitted to discuss the agenda
items listed in the public notice for the meeting. Our council
does not follow the same rule. Aren’t all municipalities
supposed to do the same thing?

A. There is no state law requiring that special meeting
discussions are limited to what is posted in the notice of

the meeting. This is an area of local choice. Municipalities
determine how they will handle it ems to be discussed in
special meetings. Some cities and villages do have a rule
(within their council rules of procedure) that they can only
discuss the item(s) in the posted notice for a special meeting;
others do not.

The League’s Information Service provides member officials
with answers to questions on a vast array of municipal topics.
Call 800.653.2483 or email info@mml.org.
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MAXIMIZE YOUR MEMBERSHIP

Elected Officials Academy

By Margaret Mooney

he Elected Officials Academy (EOA) is a voluntary,

continuing education program for elected officials

who are currently serving in MML member
communities. The program works to provide these
individuals with valuable learning opportunities to help
them remain knowledgeable on the issues impacting their
communities. Ultimately, the EOA wor ks to recognize local
elected officials for their efforts and encourage them to
become the most effective leaders they can be.

The EOA is a program designed with its participants in mind.
Given that elected officials from MML member communities
frequently participate in the League’s education opportunities
and programming, MML believes this is something they
should receive recognition for. By attending both League
and non-League events, such as conferences, workshops,
and webinars, elected officials @n earn EOA credits which
count toward reaching the four levels of the program.

EOR Credit Levels

Each level of the EOA has its own set of credit requirements that
fall into a series of categories: Conference, Elective, Advocacy,
Core, and Leadership. By working through the levels and learning
critical information in a variety of areas, elected officials gain not
only further accreditation but also confidence in their ability to
serve their communities. With opportunities to receive awards

and recognition for completing the levels, the EOA strives to
celebrate the work of its participants.

Governing Board

The EOA is also overseen by a group of committed officials who
serve on the advisory board. Terms of service are three years,
with a limit of two consecutive terms. To run for the president and
vice president roles on the board, members must first complete
at least two years of a three-year board term. President and vice
president are appointed annually during the MML Convention.

Participant Endorsements

The following are EOA experiences from current and former
Advisory Board members: Former Flint Councilmember and
MML President Monica Galloway, describes her experience with
the EOA as “refreshing, freeing, and something that brings [her]
an extreme level of confidence.” Upon Galloway’s election in
2013, the Flint City Council was working under an emergency
manager, which gave the council little authority. At that time, an
order was put into place requiring the city’s elected officials to
complete Level One of the EOA. This order was also associated
with an increase in salary, meaning that if councilmembers did
not complete Level One within a year of the order, they would
not receive a pay increase. Galloway had no governmental
experience prior to her election in 2013, and while her EOA
participation was initially because of this requirement, it quickly
became much more. With the number of training opportunities
the program provides, Galloway calls the EOA a “lifeline” for
elected officials. She also describes the EOA community as a
“safe haven” and network of “cheerleaders” who remind local




leaders that they are not alone, and recognize each other’s
efforts when things feel tough. At the 2021 MML Convention,
the EOA Advisory Board elected its new president and vice
president. The energy and excitement that came from the
election was “contagious,” according to Galloway. She says
that the group is like matches: “striking and causing others
to ignite and want to be involved.”

This election named Raylon Leaks-May, mayor pro

tempore of Ferndale, the new EOA Advisory Board President.

Leaks-May echoes the same sentiment as Galloway, saying
that “when you are blessed with great experiences and
opportunities in your life, you have the responsibility to pass
those blessings on to others.” In her experience, being
mentored by EOA staff “allowed [her] to adapt to the role

of community leader and councilperson.” Leaks-May also says
that “as the newly elected EOA Board President, [she] plans
to mentor other new elected officials, encurage them to
take on leadership roles, and welcome them to the Michigan
Municipal League, just as was done for [her].” The EOA
Advisory Board also elected its new vice president, Dennis
Hennen, at this time. Hennen is currently serving his second
term on city council in Berkley. Regarding his election, he
says “it is an honor to be named vice president of the EOA.
[He] looks forward to helping spread the mission of educating
elected leaders throughout the state.” According to Hennen,
“knowledge is the foundation of good decision making” and

the EOA program helps put a “framework around the things
that [he] should be doing anyway.” By participating in the
EOA, elected officials an “stay on top of always changing
issues, and push [themselves] out of their comfort zones into
other areas that may need to be improved.” As a program that
aims to foster community, Cardi DeMonaco and Marty Colburn
also speak to the networking benefits of the EOA. DeMonaco
is currently serving his third term on city council in Eastpointe
and believes that it is “not a one-person job.” Further, he
explains that “no one person can come up with every good
idea for a community,” making it important to have continued
discussion about “what it means to be a ‘good’ elected official.”
Marty Colburn, city manager of Traverse City, agrees that
the collaborative nature of the program is essential, saying
that when participants “build working relationships with their
peers, they can call upon each other as sounding boards.”
He also emphasizes the importance of making “informed
and measured decisions,” which are made possible
through “training sessions that provide access to
professionals and subject matter experts.”

Further program details may be found on mml.org
and in the Elected Officials Academy Handbook. @

Margaret Mooney is the membership associate
for the League. You may contact her at 734.669.6324
or mmooney@mml.org.
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EOR Board meets at the League's
, 2021 Convention in Grand Rapids.
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michigan municipal league

1675 Green Road
Ann Arbor, MI 48105

Michigan Municipal League
Capital Conference

March 15-16, 2022
Lansing Center

2022 CapCon ' §%
Register today!
cc.mml.org





