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Parcel Identification Number:  Paxt of 58-07-076-003-20

AL reeomied gocument b

Amesicsn Tide

4131 N. Central Bupressway, Sulte 430

Dallas, TX 75204

Attey: Stephanie Klenm Benronille, AR 727160550

{214 5309099 A Brad Bogers, Awst, Gevera] Coungel
This COVENANT DEED is made effective | ) @84, » 2009, between

WAL-MART REALTY COMPANY, an Arkansas corporation, with a corporate address of 702
8.W. 8™ Street, Bentonville, AR 72716 (“Grantor”); and KERR MONROE, LLC, & Michigan
limited lisbility company, with an address of 3217 River Walk, Saugatuck, MI 49453
{(“Cirantes”™).

WITNESSETH:

THAT GRANTOR, for and in consideration of the sum of Ten and No/100 Dollars
($10.00) wximhargwdandvﬂmblewmidmﬁcn,mhinhampai&bymmm
whereof is hereby acknowledged, does hereby fovever grant, bargain, sell, convey and confirm fo
Grantee, and its successors and assigns, a certain tract of land, together with all improvements of
any kind thereon, situated, lying, and being in the Township of Frenchtown, Monroe County,
Michigan, as more particulardy described to wit:

See Exhibit “A" attached hereto and made & part hereof (“Property”™);
mmmmmmmmmm&m,mmsummmmmm,

forever, with all tenements, sppurtenances and hereditaments thereunto belonging, subject to
easements, conditions, restrictions and other matters of recond.

L] g9 & W . ., L4 o 5 conem s ,, g “
nvevance 18 expressly subiect o the following conditions sud restrictions:

The Property will not be used for or in support of the following: (i) a grocery store
or supermarket, as hereinafter defined below; (ii) a wholesale club operation
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similar to that of a Sam's Club owned and operated by Walmsart; (fil) 2 discount
department store or other discount store, as hereinafter defined; or (iv) o pharmacy
(the “Propenty Restrictions™). “Grocery store” and “supenmarket®, as those terms
mnsedhemin,ahaﬂmnafmdsmorafooddepammwminingmom
than thirty-five thousand (35,000) square feet of gross leasable arvea, for the
p@m of seﬁn‘xg food for consurnntion off the nremines whgch dhall inelude ay
got be limited to the sale of duy, m&sgﬁmteéwﬁﬁzwmnes,m seafood,
pouitey, produce, delicatessen or bakery products, refrigerated or frozen dainy
products, or any grocery products normally sold in such stores or departments,
“Discount department store” and/or “discount store”, s those terms are used
hegein, shall mean a discount department store or discount store containing more
than fifty thousand (50,000) square feet of gross leasable area, for the purpose of
selling a full line of hard goods and soft goods (e.g. clothing, cawds, gifts,
electronics, garden supplies, fumiture, lnwnmowers, toys, health and beauty aids,
hardware items, bath accessories and auto accessories) at a discount in a retail
opemtion similar 1 that of Wakmare, Notwithstanding the foregoing, the Propesty
Restrictions shall not apply to Wal-Mant Stores, Inc., or any pasent company,
affiliate subsidiary, or related company.

()  The Property Restrictions shall remain in effect for a period of twenty (20) years
from the reconding of this deed. The aforeseid Property Restrictions shall von
with and bind the Property, and shall bind Crentee or an affilinted entity, or its
successors or assigus, and shall inure to the benefit of and be enforceable by
Grantor, or its successors and assigns, by any appropriate proceedings at law or in
equity to prevent viclations of such aforesaid Property Restrictions or to recover
damages for such violations.

No representations or warranties of any kind have been made by Grantor or anyone on its
behalf to the Grantee as to the condition of the Property described hereln or any improvements
thereon erseied, if any, and it is vnderstood and agreed by the parties that the Property is sold
“AB IS, WHERE IS - WITH ALL FAULTS AND WITHOUT ANY REPRESENTATION
OR WARRANTY WHATSOEVER, EXPFRESS OR IMPLIED,”

Grantor makes no warmanty or representation regavding the conditon of the Pmpeny,
including, without Hmitation, environmental or ecological condition, it being vaderstood that the

Grantee is taking the Property “AS IS, WHERE !S WITH ALL FAULTS AN!} W@m
ANY REPRESENTATION OR WARRANTY WHATSOEVER, EXPRES
IMPLIED.”

: Without limiting the foregoing, Graniee hereby covenants and agrees that Grantee sccepts
the property “AS I8” and “WHERE 18", and with all faulis and defects, latent or otherwise, and
that Grantor is making no representations or warmanties, either expressed or implied, by operation
of law or otherwise, with respect to the quality, physical conditions or value of the Property, the
Property’s habitability, svitability, merchantability or fitoess for a particulsr pipose, the
presence or sbsence of conditions on the Property that could give rse to a claim for personal

- . s -
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injury, pm@mmmmmdmgm,mamofmmmamwﬁcmm
materials or wastes, substances, contuminguts or poliutants on, wider or about the Property, or
the income or expenses from or of the Property.

AND SAID GRANTOR does hereby warmant the title to said Property, and will defend
memammgmﬁwofmwmmmmm@wmmm
mﬁﬁsmammmasmm Mswﬁmmmwmfwﬁeywef
2009, and theresfier,

Grantor grants to Grantee the right to make all divisions under section 108 of the Land
Diivision Act, Act No. 288 of the Public Acts of 1967,

This Property may be locsted within the vicinity of farm land or a farm operstion.
Generally accepied agricultural and muanagement practices which may generate noise, dust,

mm,mmmwm conditions may be used and are protecied by the Michigan Right to
Farm Act,

{Signanua page follows]
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BN WITNESS WHEREOR, Grantor has caused this instrument to be execnted in its name
by its Senior Director of Realty Salés and Leasing of the Granior, Wa Mauﬂmlty(:ompamy
and caused its corporate seal to be hereto affixed the_ D™ day of Npi@mbe

STATEOF ARKANSAS )

) 88
COUNTY OF BENTON )

mmmwm,masmmmﬂgm&.m,mfnmme,
the undessigned, 2 Notary Pablie in end for said County and State, personally appeared Cawle 1.
Ba@rwmwmymmwmmmgbymmdysméw say that she is Senior Divector
of Realty Sales and Lessing of the Grantor in the foregoing covenant deed, and that the seal
thereto affixed iz the corpomts miofsaﬁWﬁ«M&ﬁMty(hﬁmy and thet said covenani
deed was signed, sealed and delivered by her on behalf of said corporation by authority of its
Bouard of Directors and said Carole J, Baker acknowledged said covenant deed to be the free act
and deed of said corporation,

WITNESS MY HAND and notarial seal subscribed and affixed in said County and State,
the day and year in this certificate above writien,

By: G oo, TNOTARY SEAL ¥
) A Senl Paula A. Seay, Public
Name: s, 20y Bentun Gounty, State of Arkansas
Notary Pablic ' My Conymission Expires 6/1/2012
4
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Exhibit “A”
[Legal Description]

Paxt of Private Claims 76, 79, 317, and a pust of fiactional Section 19, Town 6
South, Range 9 Esst, Frenchtown Township, Monros County, Michigan,
described as: Comumencing et a point ut the intersection of the Westerly right-of-
way of Telegraph Road with the centerline of Stewart Road; thencs N 21°3700¢
E, 3085.94 foet along the Westerdy right-of-way of Telegraph Rosd for a Point of
Beginning; thence N 68°2300" W, 24307 feet; thence N 21°3700" E, 350.00 feet
along an existing back of curb line and paralle] with the Westerdy right-of-way of
Telegraph Road; thence $68°2300" B, 24307 feet; thence S21°3700° W,

350.00 fem akmg the Westerdy dght-of-way of Telegraph Road to the Point of

eginning, comtaining approximately 1.95 scres, more or lees.
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