Successful

Rules of procedure

Adopting rules of procedure to govern its
meetings may very well be one of the most
important actions a council takes. These
rules assist in ensuring that meetings are
efficient and genial and provide guidelines
for dealing lawfully and effectively with the
public and the media
Typically, council rules contain provi-
sionsfor:
notification of meetings,
attendance at meetings,
meeting information packets,
agenda preparation,
voting,
public hearings,
parliamentary procedure,
conduct of meetings (decorum of coun-
cil members; disorderly conduct),
public participation,
minute preparation,
e committees (establishing; appointments;
duties and responsibilities),
e resolutions, and
e ordinances (introduction; public hearing;
publication; amendments).

The rules should indicate the sequence
of the council agenda as well as the proce-
dure for holding public meetings. They
might also include whether or not the mayor
or president is entitled to speak in debate,
any restrictions on abstentions, how items
are added to the agenda, how the agendais
distributed, limitation on speeches, basi-
cally, anything having to do with how you
procedurally conduct your meetings.

Rules of procedure should be adopted
by amajority vote and reexamined regu-
larly. Asanew council member, you should
become familiar with any rules of procedure
adopted by previous councils.

meetings

Agendas

An agendais aguide for conducting an offi-
cial business meeting of aduly constituted
body. Generally, the person who sets the
agendaisthe presiding officer (hereafter
called the chair). The chair should set a
deadline before each meeting to receive
agendaitems. The deadline should allow
enough time before the meeting for an
agenda to be produced and supporting in-
formation and documents to be mailed or
delivered to the members. Board or council
members should have enough time before
the meeting to read and digest the informa-
tion. Allowing time for the membersto pre-
pare will help the meeting proceed at a more
efficient pace.

The chair should mail a message or ver-
bally remind each person on the board or
council of the deadline each time an agenda
is being prepared. Most people can be ver-
bally reminded before the preceding meeting
is adjourned. Other interested and appropri-
ate individuals should also be natified of the
date and time when agenda items are due.

The person responsible for each agenda
item should be listed on the printed agenda
next to that item.

Sample Agenda Outline

1. Cal to Order (Pledge of Allegiance, if
there isto be one)

2. Roall Cdl

3. Approva of (regular/special) minutes
of the last meeting

4. Approval of Agenda

5. Public Comments — Reserved Time

(for items listed on this agenda)

Petitions and Communications

Consent Agenda

Introduction and Adoption of Ordi-

nances and Resolutions; Public Hearings
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9. Reports of Officers, Boards and Com-
mittees; Routine Monthly Reports from
Departments

10. Unfinished Business (unfinished or
pending matters)

11. New Business

12. Miscellaneous

13. Public Comments — General

14. Recess—Work Session

15. Closed Session (for situations that meet
the circumstances specified in the
Michigan Open Meetings Act.)

16. Adjournment

Open Meetings Act

The basic intent of the Michigan Open
Meetings Act is to strengthen the right of all
Michigan citizens to know what goesonin
government.

Briefly, the OMA requires that nearly all
deliberations and decisions of a public body
be made in public. While it sounds simple,
problems arise in the definition of terms.
What isa“public body”? Is a subcommittee
of the council a*public body”? Is adiscus-
sion of the candidates for the manager’ s po-
sition a“deliberation” ? Does the council
haveto discussitsfina offer to the fire un-
ion in public session? The answer to most of
these questions is the same: “It depends.”

Remember, the general rule of thumbis
to conduct the public’s businessin public.
Deliberate so the constituents know why
decisions are made. Deliberations and
documents may be kept confidential only
when disclosure would be detrimental to the
municipality, not when the matter would
simply be embarrassing.

When specific circumstances cause you
to question the appropriateness of a closed
session or the appropriate posting require-
ments, the safest course of action isto fol-
low the guidance of your municipal attor-
ney. The specific details of the situation and
recent legislation and court decisions will
make each situation unique.

Closed meetings

In order for a public body to hold a closed
meeting, two-thirds of its members must
vote affirmatively inaroll call. Also, the

purpose for which the closed meeting is be-

ing called must be stated in the meeting

when theroll call istaken. The law provides
for closed meetingsin afew specified cir-
cumstances:

e to consider the purchase or lease of real
property;

e to consult with its attorney about trial or
settlement strategy in pending litigation,
but only when an open meeting would
have detrimental financial effect on the
public body’s position;

e toreview the contents of an application
for employment or appointment to a
public office when the candidate re-
guests the application to remain confi-
dential. However, al interviews by a
public body for employment or ap-
pointment to a public office have to be
conducted in an open meeting; and

e toconsider materia exempt from dis-
cussion or disclosure by state or federal
statute.

Recording minutes

Minutes are recorded to provide an accurate
written history of the proceedings of a
board, commission or committee meeting.
Specifically, the record must include those
official actions taken by the group of per-
sons legally charged with conducting the
business of the organization. Minutes must
be kept for all meetings and are required to
contain:

e astatement of the time, date and place
of the meeting;

o the members present as well as absent;
arecord of any decisions made at the
meeting and arecord of all roll call
votes, and

e anexplanation of the purpose(s) if the
meeting is a closed session.

Except for minutes taken during a
closed session, all minutes are considered
public records, open for public inspection,
and must be available for review aswell as
copying at the address designated on the
public notice for the meeting.
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Proposed minutes must be available for
public inspection within eight business days
after ameeting. Approved minutes must be
available within five business days after the
meeting at which they were approved.

Corrections in the minutes must be
made no later than the next meeting after the
meeting to which the minutes refer. Cor-
rected minutes must be available no later
than the next meeting after the correction
and must show both the original entry and
the correction.

Closed meeting minutes

Minutes of closed meetings must also be
recorded, although they are not available for
public inspection and would only be dis-
closed if required by acivil action. These
minutes may be destroyed one year and one
day after approval of the minutes of the
regular meeting at which the closed session
was approved.

Public hearings

Council Rules should include a procedure
for public hearings. A public hearing is that
portion of ameeting designed specifically to
receive input from the public on asingle
issue. It may be required by ordinance, char-
ter or statute. The time, place and subject of
the hearing must be posted as required by
the ordinance, charter or statute and only the
posted subject can be discussed. The hearing
may be before, during or after aregular
meeting or may be at a special meeting
called specifically for that purpose. Public
hearings are formal meetings of the council
to obtain input from the public. Public hear-
ings offer citizens an opportunity to be
heard, and should be viewed as a serious
effort on the part of elected officialsto se-
cure as much information as possible about
atopic before afinal decision is made. Pub-
lic hearings are legal requirement for some
matters, such as:

e adoption of the budget and

e changing the zoning ordinance.

Local charters may also include provi-
sions on public hearings, such as requiring a
public hearing for the consideration of a

proposed ordinance. Even if not required by
law, a public hearing can be useful in help-

ing municipal officials understand how their
constituents feel and why they feel that way.

Parliamentary procedure

A good working knowledge of meeting
management and the basic elements of par-
liamentary procedure will engender a sense
of confidence at your first public meeting.

Y ou should feel comfortable with how to
make a motion, what is expected of you in
debate, and how avote is taken. In other
words, know your rights and how to enforce
and protect them.

Parliamentary procedure is not meant to
be restrictive or prevent free expression of
opinion, but rather to serve as a protection of
the rights of all — the magjority, the minority,
individual members, absent members and all
of these together. For a governmental body,
that also includes the public, your constitu-
ency. The purpose is to expedite business,
maintain order, insure justice, and make sure
that the will of the organization is accom-
plished properly and fairly. In other words,
these procedures are designed to help, not
hinder, the process.

In amessage to Congressin 1961,
President John F. Kennedy stated “The basis
of effective government is public confi-
dence.” Asamember of your city or village
council, you can help inspire that confidence
by being professional in your duties, by hav-
ing agood working knowledge of parlia-
mentary procedure and by projecting your
image as an efficient, fair-minded, knowl-
edgeable official. An orderly, smoothly run
meeting, one that accomplishes the tasks at
hand, should be your goal. And it shouldn’t
last too long either.

It all sounds so simple. A motion is
made, we talk about it, and then we vote on
it. How much easier can it get? Well, we
have a tendency to make it much more diffi-
cult than it hasto be.

Parliamentary law is composed of the
rules and customs governing deliberative
assemblies. The most widely used authority
is Robert’s Rules of Order Newly Revised
(Roberts Rules), used by more than 75 per-
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cent of al deliberative assemblies, including
governmental bodies. Meetings of govern-
mental bodies are regulated by federal and
state laws (such as the Open Meetings Act),
which take priority, and local charters
(which may stipulate that the president votes
only to break ati€), and any rules that your
municipality has adopted regarding proce-
dure. If you have adopted the current version
of Raoberts Rules, it should be consulted as a
last resort if nothing else applies, not as the
first and foremost authority.

As amember of the public body, you
have the responsibility to become familiar
with requirements and restrictions under
Michigan’s Open Meetings Act, your own
governing documents, especialy your char-
ter, and any council rulesthat have been
adopted regarding the conduct of business.

Y our agenda, how business isintroduced,
how debate is conducted, how the voteis
taken — all of these things have their basisin
parliamentary procedure.

There are some basic concepts that are
common to al organizations: a quorum must
be present to take legal action, only one
main proposition can be on the floor at a
time, only one member can speak at atime,
the issue and not the person is always what
isunder discussion, and usually, a mgjority
vote decides.

A motion is handled in the following
manner:

1. A member isrecognized and makes a
mothon by stating “I move. ..” (Never

use“l wantto..."“ or“l think we
should . ..” or “I motion...” or
“So moved.”)

2.  Another member “seconds’ the motion,
without waiting for recognition. This
means that another person thinks the
subject isimportant enough for discus-
sion and vote. (To expedite business and
avoid confusion when no second is of -
fered, you might want to adopt arule
that eliminates the requirement for a
second).

3. Thechair statesthe question: “It is
moved and seconded that . . .” The mo-
tion now belongsto the assembly for
discussion.

4. The chair asks: “Isthere any discus-
sion?’ or “Areyou ready for the ques-
tion?’ The motion is opened for debate,
and the member who made the maotion
has first priority in speaking to the ques-
tion. According to Roberts Rules, each
member has the right to speak twicein
debate, but may not speak the second
time until everyone has had a chance to
speak thefirst time.

5. Thechair states “The question is on the
adoption of the motionto. ..” the vote
istaken by whatever meansis estab-
lished in your community. If by voice
vote, “All thosein favor say ‘aye’. All
those opposed, say ‘no’.”

6. The chair announces the results of the
vote. “The ayes have it and the motionis
adopted.” Or “The noes have it, and the
motion islost.”

The chair must be comfortable not only
with procedures in handling motions, but
also showing impartiality, keeping the dis-
cussion focused, soliciting opinions from
members, not allowing blame-oriented
statements, protecting staff and colleagues
from verbal abuse or attack, encouraging
alternate solutions, making sure everyone
knows what is being voted on, and even ex-
plaining what ayes or ano vote mean.

Individual members should respect their
colleagues and the chair, obtain the floor by
being recognized by the chair before speak-
ing, use correct terminology, limit remarks
to the issue under consideration, raise con-
cerns and abjections during debate, and ac-
tively listen to citizen input and discussion.

Also, remember silence gives consent.
Some communities have arestriction on the
ability of members to abstain from voting or
they may need approval of a mgjority, or
even unanimous approval, of the other
members, in order to abstain from voting. If
you have no such rule, you may abstain, but
the abstention is not counted as a“yes’ or
“no” vote. In essence, you have given your
permission to the will of the majority, what-
ever that might be.
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Following are the five classes of mo-
tions and some examples of when to use
them:

1. Main motion
e Tointroduce a subject, make a main
motion
2. Subsidiary motions assist the members
in treating or disposing of a main motion
o Tokill or reject amain motion
without a direct vote on it, move to
postpone indefinitely

e To change a pending motion, move

to amend

e Tosendapending questionto a

small group for further study, move
to commit or refer

e To put off action or adecision until

later in the same or next meeting,
move to postpone definitely

e To changetherules of debate, move

to limit or extend limits of debate

e To close debate, move the previous

guestion

e To set aside the pending question

temporarily in order to take up more
pressing business, moveto lay on
the table

3. Privileged motions deal with rights and

privileges of members and do not di-

rectly affect the main motion.

e Toreturnto the printed agenda, call

for the orders of the day

e Tosecureaprivilege, such asinsur-

ing your ability to see or hear, raise
aquestion of privilege

e Totakeashort break in the meeting,

move to recess

e To close a meeting, move to adjourn

To set atime to continue the busi-
ness to another day without adjourn-
ing the current meeting, move to fix
the time to which to adjourn
4. Incidental motions are incidental to the
business at hand

e Toendorsetherules, riseto apoint

of order

e Toreverse or question the decision

of the chair, appeal

e To guestion the correctness of a

voice vote as announced by the

chair, call for adivision of the as-
sembly (rising vote)
5. Motionsthat bring a question again be-
fore the assembly allow the assembly to
reopen a completed question
e To give members a chance to
change their minds, some motions
can be redebated and revoted. The
move must come from the prevail-
ing side (yes if it was adopted; no if
it failed), move to reconsider

e To change what was adopted at a
previous meeting, move to amend
something previously adopted

e To change the outcome of an af-
firmative vote, move to rescind

Each of these motions, of course, hasits
own rulesregarding when it isin order, if it
must be seconded, if it is debatable or
amendable, and what vote is required for
adoption; and even if it can be reconsidered.
Make it your business to become as know!-
edgeable as you can, and then share your
knowledge with others.

Asyou perform your duties as an
elected official in the public meetingsin
your community, keep in mind the wisdom
of General Henry Robert, who wrote the
following:

“In enforcing the rulesthereisa
need for the exercise of tact and
good sense. In small assemblies,
and especially when the members
are unfamiliar with parliamentary
procedure, a strict enforcement of
therulesisunwise. It isusually a
mistake to insist upon technical
points, so long as no oneis being
defrauded of hisrights and the will
of the majority is being carried out.
The rules and customs are designed
to help and not to hinder business.”

Would you like to learn more?

Contact the Michigan Municipal League's
Member Resource Services staff at 1-800-
653-2483 for training opportunitiesin basic
parliamentary procedure for elected offi-
cias. In addition, the League’s Inquiry
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Service can provide you with information on
running public meetings effectively, and
provide samples of rules adopted by other
communities.
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Member Resour ce Services

The Member Resource Services Department
is comprised of many different services of
the League, including educational services,
publications, web and graphic design, the
business partnership program, and informa-
tion services. This department provides
member officials with resources and educa-
tional opportunities on avast array of mu-
nicipal topics.
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