Overview of the
Michigan Open Meetings Act

1976 PA 267 (MCL 15.261 et seq.)

Basic intent

The basic intent of the Michigan Open
Meetings Act (MCL 15.261 et seq.) isto
strengthen the right of all Michigan citizens
to know what goes on in government by re-
quiring public bodies to conduct nearly all
business at open meetings.

Key definitions

“Public body” means any state or local
legidlative or governing body, including a
board, commission, committee, subcommit-
tee, authority or council, which is empow-
ered by state constitution, statute, charter,
ordinance, resolution or rule to exercise
governmental or proprietary authority or
perform a governmental or proprietary func-
tion, or alessee thereof performing an essen-
tial public purpose and function pursuant to
the lease agreement.

“Meeting” means the convening of a
public body at which a quorumis present for
the purpose of deliberating toward or render-
ing adecision on a public policy.

“Closed session” means a meeting or
part of a meeting of a public body whichis
closed to the public.

“Decision” means a determination, ac-
tion, vote or disposition upon a motion, pro-
posal, recommendation, resolution, order,
ordinance, bill or measure on which avote
by members of a public body is required and
by which a public body effectuates or for-
mulates public policy.

Coverage

The coverage of the law isvery broad, in-
cluding the State L egislature as well asthe
legidlative or governing bodies of all cities,
villages, townships, charter townships and
al county units of government.

The law also appliesto:

e |ocal and intermediate school districts;

e governing boards of community col-
leges, state colleges and universities,

e gpecial boards and commissions created
by law (i.e., public hospital authorities,
road commissions, health boards, dis-
trict library boards and zoning boards,
etc.).

The act does not apply to ameeting of a
public body which isasocia or chance
gathering not designed to avoid the law.

Notification of meetings

The law states that within ten days of the
first meeting of a public body in each calen-
dar or fiscal year, the body must publicly
post alist stating the dates, times and places
of al its regular meetings at its principal
office.

If apublic body does not have a princi-
pal office, the notice would be posted in the
office of the county clerk for alocal public
body such as a village council or the office
of the Secretary of State for a state public
body.

If there is achangein schedule, within
three days of the meeting in which the
change is made, the public body must post a
notice stating the new dates, times and
places of regular meetings.

Special and irregular meetings

For special and irregular meetings, public
bodies must post a notice indicating the date,
time and place at least 18 hours before the
meetings.

Note: A regular meeting of a public
body, which is recessed for more than 36
hours, can only be reconvened if anoticeis
posted 18 hours in advance.

Handbook for Municipal Officials— Appendix 5
Published by the Michigan Municipal League, July 2004

159



Appendix 5

Emergency meetings

Public bodies may hold emergency sessions
without awritten notice or time constraints
if the public health, safety or welfareisim-
minently and severely threatened and if
two-thirds of the body’ s members vote to
hold the emergency meeting.

Individual notification of

meetings by mail

Citizens can reguest that public bodies put
them on amailing list so that they are noti-
fied in advance of al meetings. Section 6 of
the law states that:

“Upon the written request of an individ-
ual, organization, firm or corporation, and
upon the requesting party’ s payment of a
yearly fee of not more than the reasonable
estimated cost for printing and postage of
such notices, a public body shall send to the
requesting party by first-class mail, a copy of
any notice required to be posted . . . .”

In addition, upon written request, public
bodies are required to send free notices of
meetings to newspapers, radio and television
stations at the same time that they are re-
quired to post those notices.

Closed meetings

The law provides for closed meetingsin a

few specified circumstances. In order for a

public body to hold a closed meeting, two-

thirds of its members must vote affirma-
tively inaroll cal. Also, the purpose for
which the closed meeting is being called
must be stated in the meeting when the roll
call istaken.

Closed meetings may be called without
atwo-thirds vote for the following reasons:
e considering the dismissal, suspension or

disciplining of, or to hear complaints or

charges brought against a public officer,
employee, staff member or individual
when the person requests a closed hear-
ing;

e considering the dismissal, suspension or
disciplining of a student of a public
school when the student or guardian re-
guests a closed hearing;

e strategy and negotiation sessions neces-
sary in reaching a collective bargaining

agreement when either party requests a
closed hearing; and
e partisan caucuses of the state legidature.

Other reasons a public body may hold a
closed meeting, but which in order to call
for the closed meeting require atwo-thirds
vote of al members elected or appointed
and serving:

e to consider the purchase or lease of real
property;

e to consult with its attorney about trial or
settlement strategy in pending litigation,
but only when an open meeting would
have detrimental financial effect on the
public body’s position;

e toreview the contents of an application
for employment or appointment to a
public office when the candidate re-
guests the application to remain confi-
dential. However, al interviews by a
public body for employment or ap-
pointment to a public office have to be
conducted in an open meeting except
meetings held in the search process for a
president of an institute of higher educa-
tion under section 4, 5 or 6 of article
VI of the state constitution of 1963
that meet all the requirements of Section
8 (j) of the act; and

e toconsider materia exempt from dis-
cussion or disclosure by state or federal
statute.

Minutes of a meeting

Minutes must be kept for all meetings and

are required to contain:

e astatement of the time, date and place
of the meeting;

e the members present as well as absent;

e arecord of any decisions made at the
meeting and arecord of all roll call
votes; and

e anexplanation of the purpose(s) if the
meeting is a closed session.

Except for minutes taken during a
closed session, all minutes are considered
public records, open for public inspection,
and must be available for review aswell as
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copying at the address designated on the
public notice for the meeting.

Proposed minutes must be available for
public inspection within eight business days
after ameeting. Approved minutes must be
available within five business days after the
meeting at which they were approved.

Corrections in the minutes must be
made no later than the next meeting after the
meeting to which the minutes refer. Cor-
rected minutes must be available no later
than the next meeting after the correction
and must show both the original entry and
the correction.

Explanation of
minutes of closed meeting

Minutes of closed meetings must also be
taken although they are not available for
public inspection and would only be dis-
closed if required by acivil action. These
minutes may be destroyed one year and one
day after approval of the minutes of the
regular meeting at which the closed session
was approved. If an audio-tape is made of a
closed meeting, it must also be retained for
one year and one day.

Enforcement of the act

Under the law, the attorney general, prose-
cutor or any citizen can challenge in circuit
court the validity of adecision of apublic
body to meet in closed session madein vio-
lation of its provisions. If the body is deter-
mined to bein violation of the law and
makes a decision, that decision can bein-
validated by the court.

In any case where an action has been
initiated to invalidate a decision of a public
body, the public body may reenact the dis-
puted decision in conformity with the act.

A decision reenacted in this manner shall be
effective from the date of reenactment and
will not be declared invalid by reason of a
deficiency in the procedure used for itsini-
tial enactment.

Penalties under the act

Thefirst time apublic official intentionally
breaks thislaw, he or she can be punished
by a maximum fine of $1,000. For a second
offense within the same term of office, the
official can be fined up to $2,000, jailed for
amaximum of one year or both. A public
official who intentionally violatesthe act is
also personally liable for actual and exem-
plary damages up to $500, plus court costs
and attorney fees.
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